ArETTid S Rafaes fafies
(HRd HIPFN F13UFH)
At godare MAZAGON DOCK SHIPBUILDERS LIMITED
TENDER ENQUIRY {Formerly known as Mazagon Dock Limited)
{A Govt. of Tndia Undertaking)
[Tea FifeT] CIN: L35100MH 1934GO1002079
Dockyard Road, Mumbar 400 010
[SINGLE TENDER] Website- wwnw.mazagondock.in
Certified - IS 9001; 2008 for Shipbuilding Division
GSTID : 2TAMAACMB020T1ZA
fAfder ¥./Tender No 1200003207 faumT/Department EY COMMERCIAL
a2 foWI'\Pf/PurChase Exec. Devendra Getme %Y 3ffY®RI/Purchase Exec. Devendra Getme
¥ # /To U H/Telephone No 23762617
To ¥./Fax No 23741386
3-A9/E-Mail  dgetme @mazdock.com
fAfaar |./Tender No 1200003207
fAfdar fafi/ Tender Date 09.05.2024
fAfaar siq &1 fafd/Tender Closing Date 16.05.2024
. fAfaer ¢ 89 &1 ¥Ha/Tender Closing Time 12:00:00
SXHTS ¥/ Telephone HRUGE °./RFQ No 2050002974
%oy H./Fax
$-AE/E-Mail
fAfaar gewb/Tender Fee ¥=/Rs 0.00
YT ARVEMD Amount F/Rs 0.00
U4 fig §3% faf¥ 6k &a/Pre Bid Meeting Date & Time ,00:00:00

fAfaer @iem @t fafy oik ¥9d/Tender Opening Date & Time
TRATd ayT fafd 8/0ffer should be valid up to
IREM SH1/Security Deposit

16.05.2024,15:00:00

5.00 %3Me= e H1/PO value

T §% S /Perf. Bank Guarantee 0.00 %3Me=1 e H1/PO value

( &7 & Ravor 8 FUaT Tz (9T FTal &1 g | GAfAT & 3 Ficwr oiv Gaftra garar & ferg 13T &1 918, H9 st &1 914, (Afder g

37 517 BT 79T a1 vd IRTBH & 7 HewTR ford |

Kindly read and refer relevant terms & conditions for further details. Do ensure to Quote Department Name, Purchase Executive s Name , Tender
Number, closing date & time and RFQ Number in your Quotation & related correspondence )

O wetea/mstea
Dear Sir / Madam ,

fdsg /SUB:- NON COMPREHENSIVE BIENNIAL RATE CONTRACT FOR TECHNICAL ASSISTANCE SERVICES IN
AIR CONDITIONING UNIT AND REFRIGERATION PLANT FOR P75

HERIIG ST Rufoesd faftics wfafya/aHad smgfideatst ¥ 7 gg, TRt &l Siel Jomelt & (4T - |

TH P! - O et T UFT || oo act ) Sieht SmHfd et §1

Mazagon Dock Shipbuilders Limited (MDL) invites Competitive — Bid from reputed Supplier for the following in TWO BID
system ( Part - | Techno - Commercial Bid & Part - |1 Price Bid ).

% 9. arft / ar faavor AT/ §HT amyff fafy
SL.No. Material / Service Details Quantity / unit Delivery Date
00010 Rate Contract for ACU and Ref Plant-P75 1 Activity unit 02.09.2024

The Line item 00010 covers the following services

000000001 FaT ¥./Service Number :- 30 MANDAYS

Page: 1of 2




fAfdar ./ Tender No:- 1200003207 fAfdar fafd/ Tender Date:- 09.05.2024 RUHFR] H./RFQ No:- 2050002974

® . TR / et faawor UET / §P18 3mygfe fafy
SL.No. Material / Service Details Quantity / unit Delivery Date
0
fére qui/Short Description :- Man-day charge on
week days foreign spec
a7 fdarul/Service Details :- Man-day Charges on Week Day Foreign Specialist
000000002 a1 ¥./Service Number :- 6 Number
0
fére qui/Short Description :- Round trip
a7 fdarul/Service Details :- Air Fare charges to and fro (per trip and including airport parking
France)
000000003 a1 ¥./Service Number :- 24 Number
0
fére qui/Short Description :- man-day rate during
travell foreign spec
a7 fdarul/Service Details :- Man-day rate during travelling foreign specialist.
000000004 a1 F./Service Number :- 12 Number
0

Hfare guiH/Short Description :- Man-day charges
during weekend fpreign s

Ha1 fqaRur/Service Details :- Man-day charges during Weekend Foreign Specialist.

o SR =1 wmT T B foret g8 iR SR Yo 39 Afaer ues sifira ot § 68 o € &t g8 uiaififais ok Sfed

TRATd 39 fAfder & forg ure g |

Terms & Conditions as indicated in Part A of this tender and other enclosures / annexures form an integral part of this tender
document. We look forward to receive your most competitive and reasonable offer against this Tender.

ATErTa Sl Rufaees faffies & e /For Mazagon Dock Shipbuilders Ltd
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Mazagon Dock Shipbuilders Limited

(Submarine Division)
EY/CD/BRC/1200003207 29.04.2024

SINGLE TENDER

MAZAGON DOCK SHIPBUILDERS LTD. (MDL), Mumbai India, a premier Warship building, Ship repair,
Submarine Construction & Refits and Heavy Engineering Company owned by Government of India under
Ministry of Defence, is contracted for construction of six in number SCORPENE SUBMARINES (P75-Project) for
INDIAN NAVY in collaboration with M/s. NAVAL GROUP, FRANCE.

MAZAGON DOCK SHIPBUILDERS LTD (Purchaser / Buyer) INVITES COMPETITIVE BID through E-Tender for the
following supply including services from Indian Firms.

This is a Single Tender enquiry for vendor nominated by INDIAN NAVY and MDL Intimation to
nominated vendor will be communicated by email separately for bidding against this tender.
Unsolicited bids submitted by all other vendors will be summarily rejected.

Sub: - Non comprehensive Biennial Rate Contract for Technical Assistance Services in Air
conditioning unit and Refrigeration Plant for P75.

(A)TENDER ENQUIRY FORM:

1. | Description:

Non comprehensive Biennial Rate Contract for Technical Assistance Services in Air
conditioning unit and Refrigeration Plant for P75.

The detailed scope of work is attached as Enclosure-1.

2. | Instructions to the bidder:

Bidder should submit all documents strictly through E-Tender only.

3. | Validity Period:

Bids / Offers shall have a validity period of 180 Days from the tender closing date. A bid valid
for a shorter period will be liable for rejection.

4. | Earnest Money Deposit (EMD) / Bid Security: Not Applicable

5. | Submission of offer: -

Offer must be forwarded through e-Tender and scanned copies of the below mentioned
documents to be attached:

Soft Copies/Scanned Copies of below mentioned documents/details are

i) Bidder's Statement on their Company Letterhead indicating Tender No, Tender Date,
confirming compliance and acceptance on the Scope of Supplies and other Terms and
Conditions as included in this tender enquiry, duly signed, stamped and dated by bidder’s
authorized person(s).

ii) Bidder to submit signed scanned copy of this complete document with SOW as acceptance.

Note: - Any Techno-commercial query related to subject tender shall be forwarded to following
emails:

ashwinikumar@mazdock.com, dgetme@mazdock.com

6. | Pre-Qualification Documents & Criteria: - Not Applicable

7. | Bid Rejection Criteria:-

Following criteria for rejection of the bids:

(A) Categorical Rejection:




The following conditions / deviations are non-negotiable and therefore any bid falling under
these conditions / deviations shall be summarily rejected. Bidders to note that they shall not be
provided any opportunity to rectify these conditions / deviations post bid opening:

(i) Bids received after tender closing date and time.

(ii) Bids received other than E-portal

(iii) Bidders who are debarred under PPP Mll order 2017, GeM, CPPP including Tender holiday
issued by MDL.

Delivery/completion Period / Contract Period /Completion Schedule:

a) Contract Period:

i) 02 Years rate contract from date of placement of order / contract.

ii) M/s Bronswerk SNORI should depute Foreign specialist within 21 working days of MDL'’s
request. However, M/s Bronswerk SNORI need to do their best to reduce these timelines.

b) The detailed scope of work is placed at Enclosure-1.

c) Bidder is requested to quote acceptance of the Foreign Specialist deputation period in the
offer. Delayed deputation period beyond stipulated period shall attract LD as per tender terms.
Note: Deputation date to be considered for the purpose of Liquidated Damages (if any) will be
the date of deputation of specialist in MDL. You are requested to confirm the deputation period
in the offer.

If the Seller/Service Provider fails to depute Foreign specialist within the deputation period
specified in the contract, the Buyer will be entitled to deduct/recover the Liquidated Damages
for the delay @ 0.5% of the contract value of delayed deputation per week or part of the week
of delayed period as pre-estimated damages not exceeding 5% of the contract value of delayed
deputation without any controversy/dispute of any sort whatsoever.

Pricing:

a) The quoted prices shall remain firm and fixed during the currency of the order / contract
unless agreed otherwise by MDL. Bidder shall quote the prices in E-Portal.

b) Rate sheet format is at Enclosure-2.

10.

Terms of Payment:

No Advance payment allowed.
Payments shall be made to the seller within 15-20 days from date of acceptance of service and
on submission of following documents:
a) One original and two copies of signed Invoice.
b) Visit report duly signed by MDL (User) & representative of M/s SNORI, France clearly
indicating number of days of deputation done.




c) SAP service entry sheet with LD remark to be issued by P-EY based on visit report / Work
completion certificate (WCC) issued by an authorized executive of the rank of at least
CM and above of concerned SM.

Note: Document mentioned above at c) is MDL internal document. Balance documents are to
be submitted by firm.

11.

Inspection/acceptance criteria:
Work completion certificate (WCC) issued by an authorized executive of the rank of at least CM
and above of concerned SM.

12.

Guarantee/ Warranty: Not Applicable

13.

Performance Security (Performance Bank Guarantee cum Security Deposit):

Bidder shall submit Performance Security {Performance Bank Guarantee (PBG) cum Security

Deposit (SD)} for an amount of 5% (Five per cent) of the Contract/Order value excluding
taxes, duties, freight etc. in the form of NEFT/ Demand Draft / Pay order / Bank Guarantee /
Insurance Security Bond / e-Bank Guarantee in favour of Mazagon Dock Shipbuilders
Limited, Mumbai from the list of Banks approved by SBI / Canara Bank published on MDL
website as per MDL standard format at Enclosure-3 within 25 days after notification of the
award of contract and it should remain valid for a period of 60 (sixty) days beyond the date
of completion of all contractual obligations of the supplier, including warranty obligations.

Security Deposit will be refunded to the contractor without interest, after he duly performs
and completes the contract in all respects but not later than 60(sixty) days of completion of
all such obligations including the warranty under the contract.

Non-submission or late submission of Security Deposit:
(i) MDL may at their discretion cancel the order and invoke risk purchase clause.

(ii) If MDL does not cancel the order, then interest will be recovered on the Security deposit
amount for the late submission of Security deposit at the rate of interest i.e. SBI BPLR plus 2%
in case of Indigenous bidders & EUROBOR/LIBOR plus 2% in case of foreign bidders declared by
Indian Nationalized Bank State Bank of India for that quarter

14.

Gol vide Order (Public Procurement No.4) dtd 23 Feb 2023 has imposed Restrictions under Rule
144 (xi) of the General Financial Rules (GFRs), 2017 on bidders from a country which shares a
land border with India. Accordingly, following shall be complied by the Bidders while submitting
bids.

A) Any bidder from a country which shares a land border with India will be eligible to bid in any
procurement whether of goods, services (including consultancy services and non-consultancy
services) or works (including turnkey projects) only of bidder is registered with the Competent
Authority. The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituted by the Department for Promotion of Industry and
Internal Trade (DPIIT). The Bidder shall submit declaration / certificate as per Enclosure-4
towards compliance of Public Order on Restrictions under Rule 144 (xi) of the General Financial
Rules (GFRs), 2017.

B) "Bidder" (including the term ‘tenderer’, ‘consultant’ or ‘service provider’ in certain contexts)
means any person or firm or company, including any member of a consortium or joint venture
(that is an association of several persons, or firms or companies), every artificial juridical person
not falling in any of the descriptions of bidders stated hereinbefore, including any agency,
branch or office controlled by such person, participating in a procurement process.

C) "Bidder (or entity) from a country which shares a land border with India” for the purpose of
this Order (Public Procurement No.4) means-

a) An entity incorporated, established or registered in such a country; or




b) A subsidiary of an entity incorporated, established or registered in such a country; or

c) An entity substantially controlled through entities incorporated, established or registered in
such a country; or

d) An entity whose beneficial owner is situated in such a country; or

e) An Indian (or other) agent of such an entity; or

f) A natural person who is a citizen of such a country; or

g) A consortium or joint venture where any member of the consortium or joint venture falls
under any of the above

D) "Beneficial owner" for the purpose of above paragraph (C) will be as under:
(i) In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical person(s),
has a controlling ownership interest or who exercises control through other means.
Explanation-
a. "Controlling ownership interest" means ownership of, or entitlement to, more than
twenty-five per cent of shares or capital or profits of the company;
b. "Control" shall include the right to appoint the majority of the directors or to control the
management or policy decisions, including by virtue of their shareholding or management
rights or shareholder’s agreements or voting agreements;

(ii) In case of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical person, has ownership of
entitlement to more than fifteen percent of capital or profits of the partnership;

(iii) In case of an unincorporated association or body of individuals, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through one or more
juridical person, has ownership of or entitlement to more than fifteen percent of the
property or capital or profits of such association or body of individuals;

(iv) Where no natural person is identified under (i) or (ii) or (iii) above, the beneficial
owner is the relevant natural person who holds the position of senior managing official;

(v) In case of a trust, the identification of beneficial owner(s) shall include identification of
the author of the trust, the trustee, the beneficiaries with fifteen percent or more interest in
the trust and any other natural person exercising ultimate effective control over the trust
through a chain of control or ownership.

D) "Agent" is a person employed to do any act for another, or to represent another in dealings
with third persons.

15. | Integrity Pact: Not Applicable
16. | Breach of Obligation clause with respect to Bid submitted:
In case of breach of any obligation mentioned under, the bidder shall be disqualified / debarred
from the bidding process for a period of one year from the date of notification,
a) Bidder has withdrawn / modified / amended / impaired / derogated from the tender
during the period of bid validity.
b) Bidder fails or refuses to execute the contract upon notification of acceptance of bid by
the purchaser during the period of bid validity.
17. | Liquidated Damages:

Time is an essence of the contract. Therefore, the job, as ordered, should be completed on the
dates mutually agreed upon in accordance with the delivery/completion schedule mentioned in
PO. In cases of delay not attributable to Purchaser, beyond the agreed schedule, the Supplier /
Contractor shall pay liquidated damages, a sum representing 0.5 % (Half percent) per week or




part thereof, subject to maximum of 5% of the undelivered /unfinished portion of the order/
contract.

18.

Free issue Material Bank Guarantee or Indemnity bond and Insurance cover:

The material will be issued only against the submission of Indemnity bond and provision of
insurance cover or FIMBG against any type of damages to material of the equivalent value of
material (will be intimated separately). This Indemnity bond and FIMBG or insurance cover will
be valid till the receipt and acceptance of inspected items at MDL. This will be returned on
completion / execution of the contract as per the requirement and after duly acceptance of
item at MDL. Indemnity bond format & FIMBG format are as per Enclsoure-5 & 6 respectively.

Note: -

i. Insurance cover must be drawn by the firm with its beneficiary as MDL and validity till items
are received back in MDL. In addition, appropriate clause must be made by the firm in
Insurance policy for extension of validity of Insurance cover till return of the said items back to
MDL in acceptable condition if the said items are not received back by MDL within its previous
validity period, then the insurance policy must automatically allow full insurance cover amount
payment to MDL via SWIFT Transfer to its notified bank account or any other mode agreed by
MDL within seven days of raising such demand by MDL directly to insurance company.

ii. Firm to Submit Indemnity bond and insurance cover in favour of MDL from the date of
collection of material. Advance intimation should be given by vendor for collection of material.

19.

MDL reserves the right to consider placement of Order / Contract in part or in full against the
tendered quantity.

20.

Book Examination Clause (BEC): Not Applicable

21.

In case of any technical clarifications, bidder is requested to contact Mr. Ashwini Kumar,
M(Planning-EY), Email Id : ashwinikumar@mazdock.com, Ph No- 02223763605 before the
closing date of the tender.

We look forward to receive your most competitive and reasonable offer against this tender.




(B) GENERAL CONDITIONS OF CONTRACT (GCC):

The word 'Purchaser' refers to MAZAGON DOCK SHIPBUILDERS LIMITED, (MDL), a Company within the
meaning of Companies Act, 2013 and it includes its successors or assignees.

The word ‘Bidder’ (including the term ‘tenderer’, ‘consultant’ ‘vendor’ or ‘service provider’ in certain
contexts) means any legal entity such as firm(s) of Proprietorship / Partnership Firm / Limited Liability
Partnership / Private Limited / Limited company / Society registered under Society’s Act / Statutory
Bodies/ Consortium/ Joint Venture etc. participating in a procurement process.

The word 'Owner' means the person or authority with whom Mazagon Dock Shipbuilders Limited
(Purchaser) has contracted to carry out work in relation to which orders are placed by the Purchaser on
the Bidder/Supplier/Contractor under this contract for supply or manufacture of certain items and
would include Department of Defence Production, Ministry of Defence, Government of India, the Indian
Navy, the Coast Guard and any other specified authority.

Unless otherwise indicated specifically by the bidder / contractor in his bid, it shall be construed as his
acceptance of all the conditions mentioned in this GCC.

3.

TENETS OF INTERPRETATION (Applicable for Goods and Services) Unless where the context

requires otherwise, throughout the contract:

(a) The heading of these conditions shall not affect the interpretation or construction thereof.

(b) Writing or written includes matter either whole or in part, in digital communications,
manuscript, typewritten, lithographed, cyclostyled, photographed, or printed under or over
signature or seal or digitally acceptable authentication, as the case may be.

(c) Wordsin the singularinclude the plural and vice-versa.

(d) Words importing the masculine gender shall be taken to include other genders, and words
importing persons shall include any company or association or body of individuals, whether
incorporated or not.

(e) Terms and expression not herein defined shall have the meanings assigned to them in the
Contract Act, 1872 (as amended) or the Sale of Goods Act, 1930 (as amended) or the General
Clauses Act, 1897 (as amended) or of INCOTERMS, (current edition published by the
International Chamber of Commerce, Paris) as the case may be.

()  Any reference to ‘Goods’ shall be deemed to include the incidental Works/ Services also.

(g) Any generic reference to GCC shall also imply a reference to TEF as well.

(h) In case of conflict, provisions of TEF shall prevail over those in GCC.

(i)  Any reference to ‘Contract’ shall be deemed to include all other documents (inter-alia GCC,
TEF).

(i)  Any reference to any legal Act, Government Policies or orders shall be deemed to include all
amendments to such instruments, from time to time, till date.

(k)  Fall Clause shall be expressly applicable in the case of Rate Contract.

LANGUAGE OF CONTRACT

Unless otherwise stipulated in TEF, the contract shall be written in the Official Language or English.
All correspondence and other contract documents, which the parties exchange, shall also be
written/ translated accordingly in that language. For purposes of interpretation of the contract, the
English documents/ translation shall prevail.

GOVERNING LAWS AND JURISDICTION

3.1 Governing Laws and Jurisdiction

(a)

This Contract, its meaning and interpretation, and the relation between the Parties shall be
governed by the Laws of India for the time being in force.



(b) Irrespective of the place of delivery, or the place of performance or the place of payments
under the contract, the contract shall be deemed to have been made at the place from
which the Purchase
Order/Contract/Letter of Intent has been issued. The courts of such a place shall alone have
jurisdiction to decide any dispute arising out or in respect of the contract.

3.2 Changes in Laws and Regulations

Unless otherwise stipulated in the contract, if after the last deadline for the bid submission
(Techno-commercial), any law, regulation, ordinance, order or bye-law having the force of
law is enacted, promulgated, abrogated, or changed in India (which shall be deemed to
include any change in interpretation or application by the competent authorities) that
subsequently affects the Delivery Date and/ or the contract Price, then such Delivery Date
and/ or Contract Price shall be correspondingly increased or decreased, to the extent that
the contractor has thereby been affected in the performance of any of its obligations under
the contract. Notwithstanding the foregoing, such additional or reduced cost shall not be
separately paid or credited if the same has already been accounted for in the price
adjustment provisions where applicable.

CONFIDENTIALITY, SECRECY AND IPR RIGHTS
IPR Rights
All deliverables, outputs, plans, drawings, specifications, designs, reports, and other documents
and software submitted by the contractor under this Contract shall become and remain the
property of MDL and subject to laws of copyright and must not be shared with third parties or
reproduced, whether in whole or part, without MDL'’s prior written consent. The contractor shall,
not later than upon termination or expiration of this Contract, deliver all such documents and
software to MDL, together with a detailed inventory thereof. The contractor may retain a copy of
such documents and software but shall not use it for any commercial purpose.
Confidentiality
All documents, drawings, samples, data, associated correspondence or other information
furnished by or on behalf of MDL to the contractor, in connection with the contract, whether
such information has been furnished before, during or following completion or termination of
the contract, are confidential and shall remain the property of MDL and shall not, without the
prior written consent of MDL neither be divulged by the contractor to any third party, nor be
used by him for any purpose other than the design, procurement, or other services and work
required for the performance of this Contract. If advised by MDL, all copies of all such
information in original shall be returned on completion of the contractor’s performance and
obligations under this contract.

Secrecy

If the Contract declares the subject matter of this Contract as coming under the Official Secrets

Act, 1923 or if the contract is marked as “Secret”, the contractor shall take all reasonable steps

necessary to ensure that all persons employed in any connection with the contract, have

acknowledged their responsibilities and penalties for violations under the Official Secrets Act and
any regulations framed thereunder.

Obligations of the contractor

(i) Without MDL's prior written consent, the contractor shall not use the information
mentioned above except for the sole purpose of performing this contract.

(i) The contractor shall treat and mark all information as confidential (or Secret — as the case
may) and shall not, without the written consent of MDL, divulge to any person other than
the person(s) employed by the contractor in the performance of the contract. Further, any
such disclosure to any such employed person shall be made in confidence and only so far as
necessary for such performance for this contract.

(iil) Notwithstanding the above, the contractor may furnish to its holding company or its
Subcontractor(s) such documents, data, and other information it receives from MDL to the




extent required for performing the contract. In this event, the contractor shall obtain from
such holding company/ Subcontractor(s) an undertaking of confidentiality (or secrecy — as
the case may be) similar to that imposed on the contractor under the above clauses.

(iv) The obligation of the contractor under sub-clauses above, however, shall not apply to
information that:

(aa) The contractor needs to share with the institution(s) participating in the financing of the
contract;

(ab) now or hereafter is or enters the public domain through no fault of Contractor;

(ac) can be proven to have been possessed by the contractor at the time of disclosure and
which was not previously obtained, directly or indirectly, from MDL; or

(ad) otherwise lawfully becomes available to the contractor from a third party that has no
obligation of confidentiality.

(v) The above provisions shall not in any way modify any undertaking of confidentiality (or
Secrecy — as the case may be) given by the contractor before the date of the contract in
respect of the contract/ the Tender Document or any part thereof.

(vi) The provisions of this clause shall survive completion or termination for whatever
reason of the contract.

PERMITS, APPROVALS AND LICENSES

Whenever the supply of Goods and incidental Services requires that the contractor obtain
permits, approvals, and licenses from local public authorities, it shall be the contractor's sole
responsibility to obtain these and keep these current and valid. Such requirements may
include but not be restricted to export licence or environmental clearance if required. If
requested by the contractor, MDL shall make its best effort to assist the contractor in
complying with such requirements in a timely and expeditious manner, without any dilution
of the Contractor’s responsibility in this regard.

oli hei . . .
EXTENSION OF DELIVERY PERIOD

If at any time during the currency of the contract, the contractor encounters conditions hindering
timely delivery of the Goods and performance of incidental Works/ Services, he shall promptly
inform MDL in writing about the same and its likely duration. He must make a request to MDL for
an extension of the delivery schedule. On receiving the contractor’s communication, MDL shall
examine the situation and, at its discretion, may agree to extend the delivery schedule, with or
without liquidated damages and with and without denial clause by issuing an amendment to the
contract.



(b) Conditions for Extension of Delivery Period
When the period of delivery is extended due to unexcused delay (Note: please ensure that
unexcused delay is defined. Otherwise replace “unexcused delay” with the “delays attributable”)
by the contractor, the amendment extending the delivery period shall, inter alia, be subject to
the following conditions:
(i) Liquidated Damages
MDL shall recover from the contractor, under the provisions of this clause, liquidated
damages on the Goods and incidental Works/ Services, which the contractor has failed to
deliver within the delivery period stipulated in the contract.

(i) Denial Clause
(aa) No increases in price on account of any statutory increase in or fresh Imposition of GST, customs
duty or on account of any other taxes/ duty/ cess/ levy), leviable in respect of the Goods and incidental
Works/ Services stipulated in the said contract which takes place after the original delivery date, shall be
admissible on such of the said Goods, as are delivered after the said date; and
(ab) Notwithstanding any stipulation in the contract for an increase in price on any other ground,
including price variation clause or foreign exchange rate variation, or any other variation clause, no
such increase after the original delivery date shall be admissible on such goods delivered after the said
date.
(ac) Nevertheless, MDL shall be entitled to the benefit of any decrease in price on account of
reduction in or remission of GST, customs duty or on account of any other Tax or duty or any other
ground as stipulated in the price variation clause or foreign exchange rate variation or any other
variation clause which takes place after the expiry of the original delivery date.

8. DEFAULTS, BREACHES & TERMINATION OF CONTRACT
Termination due to Breach, Default, and Insolvency
(a) Defaults and Breach of Contract
In case the contractor undergoes insolvency or receivership; neglects or defaults, or expresses
inability or disinclination to honour his obligations relating to the performance of the contract or
ethical standards or any other obligation that substantively affects MDL’s rights and benefits
under the contract, it shall be treated as a breach of Contract. Such defaults shall include inter-
alia:
(i) Defaultin Performance and Obligations
If the contractor fails to deliver any or all of the Goods or fails to perform any other
contractual obligations (including Code of Integrity or obligation to maintain eligibility and
Qualifications based on which contract was awarded) within the period stipulated in the
contract or within any extension thereof granted by MDL.

(i) Insolvency



If the contractor is wound up or ceases to otherwise trade or is unable to pay its debts as
and when they fall due or is otherwise subject to any insolvency procedure.

(i) If a receiver or similar official is appointed overall or any of the assets of the contractor or a
petition is presented for its winding up or it entered into a composition with its creditors;

b) Notice for Default

(i)

(ii)

9.

As soon as a breach of contract is noticed, a show-cause ‘Notice of Default’ shall be issued to
the contractor, giving two weeks' notice, reserving the right to invoke contractual remedies.
After such a show-cause notice, all payments to the contractor would be temporarily withheld
to safeguard needed recoveries that may become due on invoking contractual remedies.

c) Terminations for Default

Notice for Termination for Default: In the event of unsatisfactory resolution of ‘Notice of
Default’ within two weeks of its issue as per subclause above, MDL if so decided, shall by written
Notice of Termination for Default sent to the contractor, terminate the contract in whole or in
part, without compensation to the contractor.
Such termination shall not prejudice or affect the rights and remedies, including under sub-
clause below, which have accrued and/ or shall accrue to MDL after that.
Unless otherwise instructed by MDL, the contractor shall continue to perform the contract to
the extent not terminated. All warranty obligations, if any, shall continue to survive despite
the termination.

d) Contractual Remedies for Breaches/Defaults or Termination for Default If there is an

unsatisfactory resolution within this period, MDL shall take one; or more of the following
contractual remedies.

Temporary withhold payments due to the contractor till recoveries due to invocation of other

contractual remedies are complete.

Call back any loaned property or advances of payment, if any, with the levy of interest at the

prevailing rate (MIBID - Mumbai Interbank Bid Rate).

Recover liquidated damages and invoke denial clause for delays.

Encash and/ or Forfeit performance or other contractual securities.

Prefer claims against insurances, if any.

Terminate contract for default, fully or partially including its right for Riskand-Cost Procurement as

per following sub-clause.

Risk and Cost Procurement

In addition to termination for default, MDL shall be entitled, and it shall be lawful on his part, to

procure Goods same to those terminated, with such terms and conditions and in such manner

as it deems fit at the “Risk and Cost” of the contractor. Such ‘Risk and Cost Procurement’ must

be initiated (viz. AIP/PR/Tender) within six months from the termination of Contract. The

Contractor shall be liable for any loss which MDL may sustain on that account provided the

procurement, or, if there is an agreement to procure, such agreement is made. The Contractor

shall not be entitled to any gain on such procurement, and the manner and method of such
procurement shall be in the entire discretion of MDL. (Note: deleted being contrary to law).

(Note: No contractor would give security after the termination of the contract)

Note: Regarding the Goods which are not readily available in the market and where
procurement difficulties are experienced, the period for making risk procurement shall be
nine months instead of six months provided above.

Initiate legal proceedings in a for the recovery of the losses and damages, not addressable by
the above means.

CLOSURE OF CONTRACT

The contract shall stand closed upon successful performance of all obligations by the firm, including
completion of warrantee obligations and final payment. If no claim is received within 03 years from
last supplies/services, then no claim shall be entertained thereafter.



10. COMMUNICATION AND LANGUAGE FOR DOCUMENTATION

Any letter, facsimile message, e-mail intimation or notice sent to the Bidder/Supplier/ Contractor
at the last known address mentioned in the offer / order shall be deemed to be valid
communication for the purpose of the order/contract. Unless stated otherwise by the purchaser,
Language for communication and all documentation shall be same, which the Purchaser has
used, in the tender enquiry.

14. CANCELLATION OF TENDER

The Purchaser reserves the right to cancel/withdraw the tender in toto or part and or award the
contract / order in full or part without assigning any reason whatsoever and without thereby
incurring any liability to the affected Bidder or Bidders or any obligations to inform the affected
Bidder or Bidders of the grounds for MDL action.

15. PURCHASER’S PROPERTY.

All property (such as materials, drawings, documents etc.) issued by the Purchaser or any other individual
or firm on behalf of the Purchaser in connection with the contract shall remain confidential, being the
property of the Purchaser and the Bidder/Supplier/Contractor shall undertake to return all such property
so issued and will be responsible for any or all loss thereof and damage thereto resulting from whatever
causes and shall reimburse the Purchaser the full amount of loss and damage.

On completion of work in any compartment / location of the purchaser’'s premises, the
Bidder/Supplier/Contractor must ensure that the place is left in a reasonably clean state and all scrap

is transferred to nearby scrap-bins.




17. RECOVERY-ADJUSTMENT PROVISIONS

Payment made under one order shall not be assigned or adjusted to any other order except to the
extent agreed upon in writing by the Purchaser. During the currency of the contract, if any sum of
money is payable by the Bidder / Supplier / Contractor the same shall be deducted from any sum
then due or thereafter may become due to the Bidder / Supplier / Contractor under the contract or
any other contract with the Purchaser.

18. INDEMNIFICATION

The Bidder / Supplier / Contractor, his employees, licences, agents or Sub-Supplier / Sub-contractor,
while on site of the Purchaser for the purpose of this contract, indemnifies the Purchaser against
direct damage and/or injury to the property and/or the person of the Purchaser or that of
Purchaser's employees, agents, SubContractors / Suppliers occurring and to the extent caused by the
negligence of the Bidder / Supplier / Contractor, his employees, licensees, agents or Sub-contractor
by making good such damages to the property, or compensating personal injury and the total liability
for such damages or injury shall be as mutually discussed and agreed to.

19. TRANSFER OF SUPPLIERS / CONTRACTOR’S RIGHTS

The Bidder / Supplier / Contractor shall not either wholly or partly sell, transfer, assign or otherwise
dispose of the rights, liabilities and obligations under the contract between him and the Purchaser
without prior consent of the Purchaser in writing.

20. SUBCONTRACT AND RIGHT OF PURCHASER

The Bidder / Supplier / Contractor under no circumstances undertake or subcontract any work /
contract from or to any other Sub-contractor without prior written approval of the Competent
Authority of Purchaser. In the event it is found that such practice has been indulged in, the contract is
liable to be terminated without notice and the Bidder / Supplier / Contractor is debarred all from
future tender enquiries / work orders. However, in no circumstances a contractor is permitted to
subcontract any part of the contract to the bidders who had quoted for the concerned tender.

21. PATENT RIGHTS

The Bidder / Supplier / Contractor shall hold harmless and keep the Purchaser indemnified against all
claims arising as a result of infringement of any patent / copy rights on account of manufacture, sale
or use of articles covered by the order.

22. AGENTS/AGENCY COMMISSION

The seller confirms and declares to the buyer that the seller is the original manufacturer or
authorized distributor/stockiest of original manufacturer of the goods referred to in this contract
and has not engaged any individual or firm, whether Indian or foreign whatsoever, to intercede,
facilitate or in any way to recommended to the Buyer or any of its functionaries, whether officially or
unofficially , to the award of the Contract / Purchase order to the Seller; nor has any amount been
paid, promised or intended to be paid to any such individual or firm in respect of any such
intercession, facilitation or recommendation.

The Seller agrees that if it is established at any time to the satisfaction of the Buyer that the present
declaration is in any way incorrect or if at a later stage it is discovered by the Buyer that the Seller has
engaged any such individual/firm, and paid or intended to pay any amount, gift, reward , fees,
commission or consideration to such person, party, firm or institution , whether before or after the
signing of this Contract / Purchase order, the Seller will be liable to refund that amount to the Buyer.
The seller will also be debarred from participation in any RFQ/Tender for new projects/program with
Buyer for a minimum period of five years.




The buyer will also have a right to consider cancellation of the Contract either wholly or in part,
without any entitlement or compensation to the Seller who shall in such event be liable to refund all
payments made by the buyer in terms of the Contract along with interest at the rate of 2% per
annum or 6% whichever is higher above LIBOR (London Inter Bank Offer Rate) (for foreign vendors)
and base rate of SBI plus 2% (for Indian Vendors).

The Buyer will also have the right to recover any such amount from any contracts concluded earlier
with Buyer.

23. USE OF UNDUE INFLUENCE / CORRUPT PRACTICES

The Bidder / Supplier / Contractor undertakes that he has not used corrupt practices or used any
undue influence which is not admissible as per Indian law to obtain contract/order or in doing any
business with the purchaser.

If found that Bidder / Supplier / Contractor is involved in such wrong practices, then Purchaser is
entitled to cancel the contract/s and all or any other contracts and then to recover from the Bidder /
Supplier / Contractor the amounts of any loss arising from such contracts' cancellation, including but
not limited to imposition of penal damages, forfeiture of Performance security, encashment of the
Bank Guarantee and refund of the amounts paid by the Purchaser.

24. IMMUNITY OF GOVERNMENT OF INDIA CLAUSE

It is expressly understood and agreed by and between M/s. (Bidder / Supplier /

Contractor) and Mazagon Dock Shipbuilders Limited, Dockyard Road, Mumbai - 400 010 (MDL) is
entering into this Agreement solely on its own behalf and not on the behalf of any person or entity.
In particular, it is expressly understood and agreed that the Government of India is not a party to this
Agreement and has no liabilities, obligations or rights hereunder. It is expressly understood and
agreed that MDL is an independent legal entity with power and authority to enter into contracts
solely in its own behalf under the applicable of Laws of India and general principles of Contract Law.
The (Bidder / Supplier / Contractor) expressly agrees, acknowledges and understands that MDL is not
an agent, representative or delegate of the

Government of India. It is further understood and agreed that the Government of India is not and
shall not be liable for any acts, omissions and commissions, breaches or other wrongs arising out of
the contract. Accordingly, (Bidder / Supplier / Contractor) hereby expressly waives, releases and
foregoes any and all actions or claims, including cross claims, impleader claims or counter claims
against the Government of India arising out of this contract and covenants not to sue Government of
India in any manner, claim, cause of action or thing whatsoever arising of or under this Agreement.

25. EXPORT LICENCE

The export licenses that may be required for delivery of the various items/equipment to MDL shall be
arranged by the Bidder / Supplier / Contractor from the concerned authorities in their country
without any time and cost implications on the Purchaser.

26. BANNED OR DE-LISTED CONTRACTORS / SUPPLIERS

The Bidder / Supplier / Contractor declares that they being Proprietors / Directors / Partners have
not been any time individually or collectively blacklisted or banned or de-listed by any Government
or quasi Government agencies or PSUs. If a bidder’s entities as stated above have been blacklisted or
banned or de-listed by any Government or quasi Government agencies or PSUs, this fact must be
clearly stated and it may not necessarily be a cause for disqualifying him.

27. DUTY OF PERSONNEL OF SUPPLIER/CONTRACTOR

MDL being a Defence Public Sector Undertaking, Bidder / Supplier / Contractor undertakes that their
personnel deployed in connection with the entrusted work will not indulge in any activities other
than the duties assigned to them.



28. DISPUTE RESOLUTION MECHANISM AND ARBITRATION
(a)  Dispute resolution mechanism(DRM)

(i)  Any dispute/differences between the parties arising out of and in connection with the
contract shall be settled amicably by mutual negotiations at HoS/HoD level.

(i) In case of non-settlement by (i) above, if at any time, before, during or after the contract
period any unsettled claim, dispute or difference arose between the parties, upon or in
relation to or in connection with or in any way touching or concerning this
tender/agreement/order/contract, the same shall be referred to the concerned
Functional Director.

The Functional Director shall then nominate an Executive of the rank of

General Manager whom he thinks fit and competent or a Committee of Executives
who/which shall then scrutinize the claims/disputes that have been referred to the
concerned functional Director and make efforts for amicable settlements by mutual
discussions/negotiations.

(iii) In case no amicable settlement is arrived by (ii) above within a period of three months,
then the contractor shall approach Public Grievance Cell and address the disputes as per
the provisions made under the relevant clause of the contract.

(iv) In case the issues/disputes do not get settled within a period of six months from the date
of submission of the dispute to the Grievance Cell, then the contractor may invoke
Arbitration Clause of the contract.

b) Arbitration (Applicable for Goods and Services)

(v) Unresolved disputes/differences, if any, shall then be settled by Arbitration.

(vi) The Arbitration proceedings shall be conducted at Mumbai, India, in English Language,
under the Arbitration and Conciliation Act, 1996 as amended from time to time and the
rules thereunder.

(vii)MDL prefers to have arbitration through Institutes such as Indian Council of

(viii) Arbitration (ICA)/ICA-DR, Mumbai Centre for International Arbitration,
International Chamber of Commerce (ICC), Singapore International Arbitration Centre
(SIAC) with the mutual consent of the parties.

(ix) In case of unresolved difference/dispute between the Purchaser and Supplier, being
Central Public Sector Enterprises/Central Govt. departments, the disputes shall be
resolved firstly through mutual discussion or through the empowered agencies of the
Govt. or through arbitration by reference by either party to the department of Public
Enterprises, as per extant guidelines. If disputes/differences  remain
unresolved/unexecuted, the same shall be referred first to the Cabinet Secretariat and
then, if necessary to the PMO. Any changes to arbitration clause must be vetted by HOD
(Legal) before incorporation in contract/PO.

29. JURISDICTION OF COURTS

All contracts shall be deemed to have been wholly made in Mumbai and all claims there under are
payable in Mumbai City and it is the distinct condition of the order that no suit or action for the
purpose of enforcing any claim in respect of the order shall be instituted in any Court other than that
situated in Mumbai City, Maharashtra State, India i.e. courts in Mumbai shall alone have jurisdiction
to decide upon any dispute arising out of or in respect of the contract.

30. CONTRACT LABOUR (REGULATION AND ABOLITION) ACT 1970

Contractor / Bidder shall obtain licence under Section 12 and 13 of the Contract Labour (Regulation
and Abolition) Act, 1970 and rules made there under and the same should be kept valid at least until
the expiry of contract with Purchaser. The registration and Licence under the Contract Labour
(Regulation and Abolition) Act 1970 shall be renewed in time every year and if work continues for
more than a year, a copy of the Licence is produced as and when demanded by the concerned
authorities of Purchaser.




The Contractor / Bidder shall carryout his obligations and duties under the Contract Labour (Regulation
and Abolition) Act, 1970 and the rules framed there under.

In the event any employee/s of Contractor / Bidder is advised by the concerned Department to
deploy their employees for job during weekly-off, Sundays and holidays, the Contractor / Bidder
must inform through Concerned Department the name/s of the employee/s in the prescribed format

to CISF / Security and to the concerned Divisional Personnel by mentioning specifically
‘Compensatory - Off’, before 3 days from the date actual payment.




36. SAFETY

The Contractor / Bidder must observe all safety precautions in connection with the work to be
performed by him, his agents or labourers. In the event of any accident happening in our yard
resulting in loss of lives or otherwise damaging any part of the property, the contractor shall be
required to make good the loss to the Company and shall be responsible for all consequences that
follow from the loss and / or injuries to the persons involved in such accidents. The standard of safety
to be observed in the Company shall be decided by the Executive-in-Charge Safety, or any Executive
appointed for the purpose before the commencement of work in the yard. It will be essential for
contractor to ascertain the standard precautions which contractor is required to observe in
discharging his work as per the standards prevalent in MDL. The decision of MDL in matters
concerning Safety shall be final and binding on the contractor.

The Contractor / Bidder shall be required to provide his workmen with Boiler Suits of any suitable
colour other than blue or white, with the Name of the Contractor in prominent letters on the boiler
suits along with personal protection gears like safety shoes, hand gloves etc. workmen of the
Contractor / Bidder must wear throughout their working while in the premises of MDL. Contractor’s
workmen working without safety gears are to be disallowed for work.

37. POLICE VERIFICATION OF EMPLOYEES

Contractor / Bidder shall have to produce and submit to the Chief Security Executive of Purchaser,
verification through Mumbai Police of Character and Antecedents of their employees / workers for
while working on ships under construction in Purchaser’s Yards, for working onboard ships under
modernisation / refit / repairs at Mumbai ports / Naval Dockyard. Entry passes will not be issued in
the absence of Police Verification Report and employees without Police Verification shall not be
employed by them in Purchaser’s Yard / Mumbai ports / Naval Dockyard and any lapse on the part of
Contractor / Bidder shall be viewed seriously as per applicable laws of the land. Employment of any
Foreign National during the contract period would be permitted with prior permission of Purchaser.

38. FORCE MAJEURE




If at any time during the execution of the goods / service order, the performance in whole or in part by
either Purchaser or and by the Bidder(s) / Supplier(s) / contractor(s) is / are delayed by any reason of
force majeure situations such as acts of civil war, civil commotion, sabotage, hostilities, war, fires,
explosions, epidemics, natural calamities like floods, earthquakes, volcanoes, storms, acts of God and
laws of respective governments or any other causes beyond the control of either parties, hereinafter
referred to as "events", provided notice of the occurrence of such event/s is / are communicated by
either party, to the other party within 21 days from the date of occurrence thereof, neither party shall by
reason such events be entitled to terminate the contract nor shall either party have any claim for
damages against the other in respect of such non-performance and or delay in performance of the
contract / order. Executions on either side shall be resumed as soon as practicable after such event has
come to an end or ceased to exist and the decision of Purchaser as to whether activities can resume or
not, shall be conclusive and final. Occurrence of the events to be certified by Chamber of Commerce /
Indian High Commission or Embassies / Government in that Country.

The performance in whole or in part under the captioned tender / contract is prevented or delayed by
reason of any such event for a period exceeding sixty days either party may at its option terminate the
contract / further processing of the tender. The relative obligations of both the parties remain suspended
during the actual period of force majeure.

The Purchaser may extend the delivery schedule as mutually agreed, on receipt of written
communication from the Bidder / Supplier / Contractor regarding occurrence of 'Force Majeure'
conditions, but not exceeding six months from the scheduled delivery date. If the 'Force Majeure'
conditions extend beyond this period, the Purchaser shall have the right to cancel the order without any
financial implication to the Purchaser or on terms mutually agreed to.

Yours Faithfully,

Purchase Executive: Mr. Devendra Getme
Manager, Commercial — East Yard

Tel. 022-23762604

Email: dgetme@mazdock.com
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Enclosure-01

SCOPE OF WORK FOR NON COMPREHENSIVE BIENNIAL RATE CONTRACT ON M/s BRONSWERK SNORI,
FRANCE

BRIEF WORK CONTENT:

The scope of work consists of rate contract for deputation of manpower on man-day rate basis for
technical assistance in DI/DR and repair of defective items related to Air Conditioning Unit
(ACU) and Refrigeration Plant of under construction Boat as well as on commissioned Boats
having GD/D448 liabilities includes complete repair, testing of equipment and to provide COC of
repaired items.

1.1 The scope of work consists of rendering technical support and Defect rectification at MDL and IN
premises in Mumbai, Karwar & Vizag as and when required by MDL for Air Conditioning Unit
(ACU) and Refrigeration Plant supplied by M/s Snori, France for Project P-75.

1.2 M/s Bronswerk Snori is required to maintain record logs of all Technical issues & services and defects
reported by MDL and its resolutions, all communications to and from MDL and is responsible
for making equipment serviceable and operational to the satisfaction of MDL. MDL shall be
responsible for all security clearances well in advance for the smooth movement of M/s
Bronswerk Snori resources within MDL and IN premises.

METHODOLOGY AND MONITORING OF WORK PROGRESS AND REPORTING:

2.1 M/s Bronswerk Snori should depute Foreign specialist within 21 working days of MDL’s request.
However, M/s Bronswerk Snori need to do their best to reduce these timelines.

2.2 Deployment of M/s Bronswerk Snori specialist will be as and when required.

2.3 Necessary Special Tools required for defect rectification of items need to be arranged by M/s
Bronswerk Snori. The firm will share a list of special tools which they will bring along to the site
but remain the property of M/s Bronswerk Snori.

2.4 M/s Bronswerk Snori has to examine MDL’s request and deliver their technical support / service to
MDL’s satisfaction within the timeframe mutually agreed upon as follows:

(a) Prepare detailed overall work plan indicating the schedule of activities in consultation with concerned
outfitting executive of Rank at least CM and above of concerned SM and submit the same to
MDL. This Plan shall also include schedule for reviews and report submission.

(b) Upon completion of work a report will be submitted clearly indicating the outcome of the mission
including Mission invoice.

2.5 On successful completion of the inspection/ defect rectification, Work Completion Certificate (WCC)
will be issued by an authorized Executive of the rank of at least CM and above of concerned SM.

3. Contract Period: Two year (24 months) from date of placement of order/contract.



T.E No - 1200003207

Rate Sheet

Enclosure-2

Rate sheet for deputation of specialist for DI/DR of Bronswerk Snori for Project P75:

Sr.No | Item Description Qty | UoM Unit Rate | Total Cost (Euro)
(Euro)
100 | Man-day rate on week Days 30 | NOS
200 | Air Fare charges to and fro (Round trip | 6 NOS
and including airport parking France)
300 | Man-day rate during travelling 24 | NOS
400 | Man-day rate during weekend 12 | NOS

Note: The above mentioned man-days are indicative, payment will be made on actual consumption basis.

Company’s Seal

Date:

(Signature, Name & Designation)



Enclosure-3

PROFORMA BANK GUARANTEE FOR PERFORMANCE SECURITY

(ILLUSTRATIVE FORMAT)
(On Non-Judicial stamp paper of value Rs. 500/-)

IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMITED (Formerly known as MAZAGON
DOCK LIMTED) a company incorporated under the Companies Act 1956 and having its registered
office at Dockyard Road, Mumbai 400010 (hereinafter referred to as the “the Purchaser” which
expression shall, unless it be repugnant or contrary to the subject or context thereof, be deemed to

mean and includeits successors and assigns) havingplaced an order on Messers
............................ a partnership firm/sole proprietor business/a company registered under the
CompaniesAct,1956  having its Registered office at ........cccooivininnen. (hereinafter  called the

Contractor/ Supplier which expression shall, unless it be repugnant or contrary to the subject or
context thereof, be deemed to mean and include its successors and assigns) vide order
[ [0 JU dated.............. (hereinafter called "the order" which expression shall include
any amendments/alterations to "the order" issued by "the Purchaser") for the supply , delivery at
site, installation and commissioning of certain equipment, item/services/civil works etc. as stated in
the said Order and the Purchaser having agreed that the Contractor / Supplier shall furnish a
security for the performance of the Contractor's / Supplier's obligations and/or discharge of the
Contractor's / Supplier's liability in connection with the said order and the Purchaser
having agreed with the Contractor/Supplier to accept a performance guarantee, We,
..................................................................................... Bank having office at
............................................ (hereinafter referred to as "the Bank" which expression shall includes its
successors and assigns) hereby agree to pay to the Purchaser without any demur on first demand an
amount not exceeding Euro........... (EUrO....cccoioiiniiinnineens only) being 5% of the order value against
any loss or damage, costs, charges and expenses caused to or suffered by the Purchaser by
reason of non-performance and non-fulfilment or for any breach on the part of the Contractor /
Supplier of any of the terms and conditions of the said order.

2. We, i, Bank further agree that the Purchaser shall be sole judge whether the
said Contractor/Supplier has failed to perform or fulfill the said order interms thereof or committed
breach of any terms and conditions of the order and the extent of loss, damage, cost, charges and
expenses suffered or incurred or would be suffered or incurred by the Purchaser on account thereof
and we waive in the favour of the Purchaser all the rights and defences to which we as guarantors
may be entitled to.

3. We, e Bank further agree that the amount demanded by the Purchaser as
such shall be final and binding on the Bank as to the Bank 's liability to pay and the amount
demanded and the Bank undertake to pay the Purchaser the amount so demanded on first
demand and without any demur notwithstanding any dispute raised by the Contractor/Supplier
or any suit or other legal proceedings including arbitration pending before any court, tribunal or
arbitrator relating thereto, our liability under this guarantee being absolute and unconditional.

4. We, e, Bank further agree with the Purchaser that the Purchaser shall have the
fullest liberty without our consent and without affecting in any manner our obligations hereunder to
vary any of the terms and conditions of the said order/or to extend time of performance by the
Supplier from time to time or to postpone for any time to time any of the powers exercisable by the
Purchaser against the Contractor/ Supplier and to forbear to enforce any of the terms and conditions
relating to the order and we shall not be relieved from our liability by reason of any such
variation or extension being granted to the Contractor/ Supplier or for any forbearance, act or
omission on the part of the Purchaser or any indulgence by the Purchaser to the
Contractor/Supplier or by any such matter or things whatsoever which under the law relating to
sureties would have the effect of relieving us.

5. We, Bank further undertake not to revoke this guarantee during its
currency except with the previous consent of the Purchaser in writing.

6. WE, e Bank also agree that the Bank’s liability under this guarantee shall
not be affected by any change in the constitution of the Contractor / Supplier or dissolutionor



winding up of the business of the contractor/ supplier.
7. Notwithstanding anything contained herein above:

i) Our liability under this guarantee shall not exceed Euro..........

ii) This Bank Guarantee shall be valid upto and including ....... ; and

iii) We are liable to pay the guarantee amount or any part thereof under this Bank
Guarantee only and only if you serve upon us a written claim or demand on or before

......... (validity + 4 weeks from the date of expiry of this guarantee).

8. This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall have the
exclusive jurisdiction.
IN WITNESS WHEREOF the Bank has executed this document on this

FOr v Bank
(by its constituted attorney)

(Signature of a person authorized to sign on behalf of "the Bank")

NOTE:
1. Indigenous supplier or Foreign Supplier through Indian Bank to submit BG.
2. If foreign supplier submits BG through Foreign Bank the same should be submitted
by SWIFT.MDL Bank SWIFT A/c.No.is SBININBB101.

*kkkkkk*k



Enclosure-4

Annexure “C”
(Compliance Certificate w.r.t Land Border Clause)

Declaration of Compliance of Order (Public Procurement No.4) dtd 23 Feb 2023 on Restrictions under Rule
144 (xi) of the General Financial Rules (GFRs), 2017

(Before completing this declaration, bidders must study the General Conditions, Definitions, Govt Directives applicable in respect
of Public Procurement No.4) dtd 23 Feb 2023 on Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017).

DECLARATION BY AUTHORISED SIGNATORY OF THE FIRM

|, the UNAErSIZNEM, ...oeeieeeeeeect et et st e e e aenens (full names),
do hereby declare, in MY CAPACITY @S ...voiveerieirireier et et et e st s s es et s
OF VIS ettt ettt e e e et e et teete e et e e e st et bt et e e aae e e eaten shee et eree e ae (name of bidder entity), that:

1) The facts contained herein are within my own personal knowledge.

2) | have read the Order (Public Procurement No. 4) dtd 23 Feb 2023 on the subject of Restrictions under
Rule 144 (xi) of the General Financial Rules (GFRs), 2017 regarding restrictions on procurement from a
bidder of a country which shares a land border with India.

3) 1 Certify That IVI/S oottt et e e tesat e et e sat e e aeabe e sae s e e eae s nannes (name of bidder
entity) is not from such a country or, is from such a country (strike out whichever is not applicable), has
been registered with the Competent Authority. | hereby certify that this SUPPLIER fulfills all requirements in
this regard and is eligible to be considered. [Where applicable, evidence of valid registration by the
Competent Authority is attached]

4) | understand that the submission of incorrect data and / or if certificate / declaration given by M/s
............................................................................................................... (name of bidder entity) is found to be
false, this would be a ground for immediate termination and further legal action in accordance with law as
per Clause 12 of the Public Order on Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017

AUTHORISED SIGNATURE: DATE:

Seal / Stamp of Bidder




Enclosure-5
FORMAT OF INDEMNITY BOND FOR FREE ISSUE MATERIAL

(ILLUSTRATIVE FORMAT)

This Indemnity Bond executed by Messers .........ccocoeeveeenee a partnership firm/sole proprietor business/a company
registered under the Companies Act, 1956 having its office at ... (hereinafter called "the
Contractor” which expression shall, unless it be repugnant or contrary to the subject or context thereof, be deemed
to mean and include its successors, liquidators and assigns) in favour of Mazagon Dock Shipbuilders Limited, a
company incorporated under the Companies Act 1956 and having its registered office at Dockyard Road, Mumbai
400010 (hereinafter referred to as the “the Company” which expression shall, unless it be repugnant or contrary to
the subject or context thereof, be deemed to mean and include its successors and assigns).

Whereas the Company herein has awarded to the Contractor a contract vide order no.................. dated..............
(hereinafter called "the order" which expression shall include any amendments/alterations to "the order" issued by
the Company) which, inter alia, provides for the issuance of materials such as ............................. etc free of cost
to the Contractorfor ..........cooiiiiiiiiiann etc. on returnable basis.

Now in consideration of the Company having agreed to permit the Contractor to receive materials (Specify the
quantity and name of the materials) and the performance of the Contractor’s obligations and /or discharge of the
Contractor’s liability in connection with the said Order on the production of Indemnity Bond, we the Contractor
hereby irrevocably agree and undertake to indemnify the Company from time to time and shall forthwith on demand
pay to the Company to the extent of Rs................ceeiils being equivalent to the value of the materials supplied by
the Company to us against any loss or damage cause to or suffered by the Company by reason of non return of
finished product and leftover materials to the Company within the specified time period and / or non performance or
for breach of any terms and conditions of the said Order by us.

We, the Contractor further agree that the amount demanded by the Company as such shall be final and binding on
us as to the Contractor’s liability to pay and the amount demanded. We the Contractor agree that the Company
shall have the right to recover amount demanded, without prejudice to any other remedies available, by deducting
from any sum at any time hereafter becoming due to the Company under this or any other contract.

We the contractors undertake to pay the Company the amount so demanded on first demand without any demur.
We, the Contractor further agree that the Contractor shall be sole judge of and as to whether there has been any
breach of the terms and conditions of this bond and to the extent of loss, damage, costs, charges and expenses
caused or suffered by the Company.

We, the Contractor further agree that this indemnity shall remain in full force and effect Htill

This Indemnity Bond shall be governed by Indian laws and the Courts at Mumbai, shall have the exclusive
jurisdiction.

Signed, sealed and delivered by

Dated: ............. Signature of the contractor with official seal Witness:
1. (Name & signature) (Address)

2. (Name & signature)

(Address)

Note: The above Indemnity bond is to be drawn up by the contractor on non-judicial stamped paper of value Rs.
200/, if it executed in Maharashtra. However, for other places stamp duty is to be levied as per Stamps Act of
respective States. The value of stamp paper to be confirmed from Legal Department, MDL.
In case any changes to format are desired by the supplier, same shall be approved as under —
i) Dealing Executive to initiate and put up.
ii) HOD(C)/PE(C) to recommend iii) CS/GM(L&E) to vet. iv) Functional Director to
approve.
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PROFORMA BANK GUARANTEE FOR FREE ISSUE MATERIAL
(ILLUSTRATIVE FORMAT)

(On Non-Judicial stamp paper of value Rs. 500/-. However, the value of stamp paper to be confirmed
from Legal Department, MDL.)

IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMTED, a company incorporated under
the Companies Act 1956 and having its registered office at Dockyard Road, Mumbai 400010 (hereinafter referred to
as the “the Company” which expression shall, unless it be repugnant or contrary to the subject or context thereof, be
deemed to mean and include its successors and assigns) having placed an order on Messers ........ccccecoveeueenen. a
partnership firm/sole proprietor business/a company registered under the Companies Act, 1956 having its office at
............................... (hereinafter called " the Contractor/ Supplier” which expression shall, unless it be repugnant or
contrary to the subject or context thereof, be deemed to mean and include its successors and assigns) vide order
(o]0 JOT dated.............. (hereinafter called "the order" which expression shall include any
amendments/alterations to "the order" issued by "the

Purchaser") which, inter alia, provides for the issuance of materials such as MS/AL Sheets, Steel,
Component etc free of cost to the Contractor/ Supplier for Galvanizing, heat treatment, Fabrication, Fitment etc. on
returnable basis subject to furnishing a Bank Guarantee equivalent to the value of materials supplied by the
Contractor / Supplier to the Company, We, ...iiiier o Bank having office at
............................................ (hereinafter referred to as "the Bank" which expression shall include its successors and
assigns) hereby agree to pay to the Company without any demur on first demand an amount not exceeding
RS.ccoiene (Rupees....cccoeooveeieeeeeaennn. only) against any loss or damage, costs, charges and expenses caused to or
suffered by the Company by reason of non-performance and nonfulfilment or for any breach on the part of the
Contractor / Supplier of any of the terms and conditions of the said order.

We, Bank further agree that the Purchaser shall be sole judge whether the said
Contractor/Supplier has failed to perform or fulfil the said order in terms thereof or committed breach of any terms
and conditions of the order and the extent of loss, damage, cost, charges and expenses suffered or incurred or
would be suffered or incurred by the Company on account thereof and we waive in the favour of the Purchaser all
the rights and defences to which we as guarantors may be entitled to.

We, e Bank further agree that the amount demanded by the Company as such shall
be final and binding on the Bank as to the Bank 's liability to pay and the amount demanded and the Bank undertake
to pay the Company the amount so demanded on first demand and without any demur notwithstanding any dispute
raised by the Contractor/Supplier or any suit or other legal proceedings including arbitration pending before any
court, tribunal or arbitrator relating thereto, our liability under this guarantee being absolute and unconditional.

We, o Bank further agree with the Company that the Purchaser shall have the fullest
liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the terms
and conditions of the said order/or to extend time of performance by the Company from time to time or to postpone
for any time to time any of the powers exercisable by the Company against the Contractor/ Supplier and to forbear
to enforce any of the terms and conditions relating to the order and we shall not be relieved from our liability by
reason of any such variation or extension being granted to the Contractor/ Supplier or for any forbearance, act or
omission on the part of the Company or any indulgence by the Company to the Contractor/Supplier or by any such
matter or things whatsoever which under the law relating to sureties would have the effect of relieving us.

We, e Bank further undertake not to revoke this guarantee during its currency
except with the previous consent of the Purchaser in writing.

We, e Bank also agree that the Bank’s liability under this guarantee shall not be
affected by any change in the constitution of the Contractor / Supplier.



Notwithstanding anything contained herein above:
Our liability under this guarantee shall not exceed Rs..........

This Bank Guarantee shall be valid upto and including ....... ; and iii) We are liable to pay the guarantee
amount or any part thereof under this Bank Guarantee only and only if you serve upon us a written claim or demand
on or before .......... (validity + ---weeks from the date of expiry of this guarantee).

8. This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall have the
exclusive jurisdiction.

IN WITNESS WHEREOQOF the Bank has executed this document on this..........ccccoeeeeeee. day of

(by its constituted attorney)

(Signature of a person authorised to sign on behalf of ‘the Bank’)



LIST IF 1ST CLASS BANKS FROM SBI revised.

Nationalized Banks/Public Sector Bank

O©COoONOOUOA,WN =

. Allahabad Bank

. Andhra Bank

. Bank of Baroda

. Bank of India

. Bank of Maharashtra
. Canara Bank

. Central Bank of India
. Corporation Bank

. Dena Bank

. IDBI Bank

. Indian Bank

. ndian Overseas Bank
. Oriental Bank of Commerce
. Punjab & Sind Bank

. Punjab National Bank
. Syndicate Bank

. State Bank of India

. CO Bank

. Union Bank of India

. United Bank of India

. Vijaya Bank

. State Bank of India

List of Private Banks

OCoONOOR~,WN—=

. Axis Bank

. Federal Bank

. HDFC Bank

. ICICI Bank

. Indusind Bank

. Kotak Mahindra Bank
. Yes Bank

. Karur Vysya Bank

. IDFC Bank
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To

Enclosure-8
TEF ACCEPTANCE FORMAT
(Bidders requested to fill complete details as)

MAZAGON DOCK SHIPBUILDERS LIMITED
COMMERCIAL DEPARTMENT (E.Y)

TENDER ENQUIRY NO.: 1200003207

TEF BIDDER’S TEF BIDDER’S TEF BIDDER’S
CLAUSE REMARK CLAUSE REMARK CLAUSE REMARK
No. ACC/DEV No. ACC/DEV No. ACC/DEV
1 2. 3
4 Not Applicable 5 6. Not Applicable
7 8. 9
10. 11, 12, Not Applicable
13, 14, 15, Not Applicable
16. 17. 18.
19. 20. 21.
COMPANY’S NAME & ADDRESS
SIGNATURE:
DATE:
NAME:
DESIGNATION:

BIDDER’S COMPANY SEAL:

NOTES:

1.

Bidder should carefully read the Terms & Conditions of the Tender Enquiry Form (TEF) prior to filling up this

acceptance format.

This format should be properly filled, signed and returned by the bidder(s) along with their technical offer
for considering their Bid.

Bidder should indicate “ACC” for Accepted, “DEV” for Deviation Taken for each clause number in the above
table.

Bidder to attach Separate Sheet indicating all relevant details such as Number & description of the Clause,
Reasons for Deviation and Alternative suggested for any deviations taken by them.

Clause numbers shown in the above format also includes the sub-clauses under these clauses. For example,

Clause no. ‘3’ means — Clause nos. 3.1, 3.1.1, 3.1.2
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GCC ACCEPTANCE FORMAT
(Bidders requested to fill complete details as)

To
MAZAGON DOCK SHIPBUILDERS LIMITED
COMMERCIAL DEPARTMENT (E.Y)
TENDER ENQUIRY NO.: 1200003207

TEF BIDDER’S TEF BIDDER’S TEF BIDDER’S
CLAUSE REMARK CLAUSE REMARK CLAUSE REMARK
No. ACC/DEV No. ACC/DEV No. ACC/DEV
1 2. 3
4 5 6 Not Applicable
7 8. 9
10. 11. Not Applicable 12. Not Applicable
13, Not Applicable 14, 1s.
16. Not Applicable 17, 18,
19. 20. 21.
22. 23.
24,
26. 27.
25.
28. 29. 30.
31. Not Applicable 32. Not Applicable 33. Not Applicable
34. Not Applicable 35. Not Applicable 36.
37. 38.
COMPANY’S NAME & ADDRESS
SIGNATURE:
DATE:
NAME:
DESIGNATION:

BIDDER’S COMPANY SEAL:

NOTES:

6. Bidder should carefully read the Terms & Conditions of the General Conditions of Contract prior to filling up

this acceptance format.
7. This format should be properly filled, signed and returned by the bidder(s) along with their technical offer

for considering their Bid.



8. Bidder should indicate “ACC” for Accepted, “DEV” for Deviation Taken for each clause number in the above

table.
9. Bidder to attach Separate Sheet indicating all relevant details such as Number & description of the Clause,
Reasons for Deviation and Alternative suggested for any deviations taken by them.
10. Clause numbers shown in the above format also includes the sub-clauses under these clauses. For example,
Clause no. ‘3’ means — Clause nos. 3.1, 3.1.1, 3.1.2




