
 

Bid Number: GEM/2025/B/6634962
Dated: 22-09-2025

Bid Corrigendum

GEM/2025/B/6634962-C4

Following terms and conditions supersede all existing “Buyer added Bid Specific Terms and conditions” given in the
bid document or any previous corrigendum. Prospective bidders are advised to bid as per following Terms and
Conditions:

Buyer Added Bid Specific Additional Terms and Conditions

1. Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any
responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates (whichever
is lower), subject to the maximum of quoted GST %.

2. Bidder shall submit the following documents along with their bid for Vendor Code Creation:

 a. Copy of PAN Card.

 b. Copy of GSTIN.

 c. Copy of Cancelled Cheque.

 d. Copy of EFT Mandate duly certified by Bank.

3. Bidders can also submit the EMD with Payment online through RTGS / internet banking in Beneficiary name
MAZAGON DOCK SHIPBUILDERS LTD
Account No.
11079519138
IFSC Code
SBIN0006070
Bank Name
STATE BANK OF INDIA
Branch address
STATE BANK OF INDIA, COMMERCIAL BRANCH, FORT, MUM BAI-400023
.
Bidder to indicate bid number and name of bidding entity in the transaction details field at the time of on-line
transfer. Bidder has to upload scanned copy / proof of the Online Payment Transfer along with bid.

4. Buyer Added text based ATC clauses

ADDITIONAL TERMS AND CONDITIONS (ATC)

 

1)  PREAMBLE:

 
Mazagon Dock Shipbuilders Limited(Buyer), invites e-offers in two bid system i.e. Part-I (Techno-Commer
cial Bid) and Part-II (Price Bid) from Indian bidders (Sellers) only on GeM portal for
 

a)   Fabrication and Supply (including transportation and transit insurance, Outfitting, Blasting & Painting) DNV cla
ss duly inspected Hatch Covers and Twin Deck Panels / Grain Bulkheads as per drawings and Scope of Work f
or Y-21001 to Y-21006 for MPV Project.
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b)   Onboard Installation / Fitment and Commissioning (Checks & successful trials) of Hatch Covers and Tween De
ck Panels / Grain Bulkheads in accordance with MDL Scope of Work for Y-21001 to Y-21006 for MPV Project.

 

c)    Tender line items are inseparable and non-divisible in nature.

 
2)   Pre-Qualification Criteria:

 
A. Technical Pre-Qualification Criteria:

 
        The Bidder should qualify the following PQ Criteria:

2.1.  The bidder shall have prior experience in similar works during last 7 years ending 11 Aug 2025. S
imilar works is defined as follows.

2.1.1.       Fabrication of Cargo Hotd Steel Hatch Covers, Grain bulkheads ITween deck panels for ships
.

2.1.2.       
Bidder should be conversant with the procedures so that they could adhere to the MDL and Cl
ass requirement & specifications while carrying out fabrication of CARGO HOLD STEEL HATCH 
COVERS, GRAIN BULKHEADS /TWEEN DECK PANELS.

2.1.3.       Along with experience of carrying out structural work, the vendor should be competent to g
et the job inspected and cleared by DNV Classification Society.

2.2.  The Bidder shall be either a single firm or Consortium or Joint venture or with Teaming agreemen
t with an experienced firm/ set of personal with documentary evidence having experience in Fabri
cation of Cargo Hold Steel Hatch Covers and Grain Bulkheads. However, lead firm should be in the
field of Hull fabrication works. Consortium or joint venture or Teaming arrangements must declare
their constitution and submit a clear responsibility matrix, explicitly defining the scope of work an
d obligations of each member/ Firm.

2.3.          The Bidder shall submit detailed work-specific information along with documentary evidence su
ch as copies of work order Final satisfactory inspection reports of a Cargo Hold Steel Hatch Cover 
or Grain Bulkhead, certified by the shipyard and endorsed by the Classification Society/WDC from 
shipyard confirming satisfactory execution of work. These documents shall be submitted to MDL i
n support of bidders claim of experience. The bidder must also furnish proof of executing similar jo
bs in compliance with the required standards and dimensional tolerances for construction/ fabrica
tion, as specified in M/S Peak Marine Tech document PMT 12280.

2.4.          Bidder should have all required resource inputs to execute the entire                                   scop
e of work. Relevant documents to be submitted by the Firm at the time of bidding.

    2.5.   Bidder shall have valid ISO certification for the internal processes.

2.6.   Bidder shall not be under a declaration of ineligibility issued by Govt. of India/ State govt./ Public Se
ctor Undertakings etc. The bidder shall not have been debarred / black listed by MDL or by any of 
the Public Sector Undertaking or Government department etc.

2.7.   The Bidder has to submit the documents, which validates the above mentioned requirements. MDL 
reserves the right to demand for original hardcopy of any of the above documents and any other r
elated documents, if required. Bidders shall comply with the same.

2.8.   The qualifying documents indicated against sl 2.1 ,2.2, 2.3,2.5,2.6 & 2.7 shall be strictly in the nam
e of bidding firm.

2.9.   The Bidder premise should preferably be located near river or sea front to facilitate easy transporta
tion of Steel Hatch Covers, Grain bulkhead sñween deck panels to MDL post fabrication completio
n.

2.10. Bidder must have Experience in working with any of the classification                                
        societies like DNV, IR, BV, IRS, ABS etc.

The Technical Pre-Qualification Criteria Pre-Qualification criteria stipulated above at para 2 
(A) shall mandatorily be fulfilled by the BIDDER (seller) who is submitting the bid against th
e subject tender.

 
B.    Commercial Pre-Qualification Criteria: Bidder’s average turnover during last 03 years should be at le

ast INR 18,00,00,000/- (Rupee Eighteen  Crore only). For assessing the same, Audited/Certified Balance 
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sheet, Profit/Loss account for the corresponding 03 years period to be submitted.
 

Note:
i             If any cash transaction is included in turnover (statement of profit & loss) the same will not be co

nsidered for turnover value.
ii          Bidder shall submit all documents pertaining to above commercial /Financial pre-qualification alon

g with Part I bid. Offers of Bidders(sellers) not meeting Pre-qualification criteria may lead to rejection
of bid.

The commercial/Financial Pre-Qualification criteria stipulated above at para 2(B) shall mand
atorily be fulfilled by the BIDDER(seller) who is submitting the bid against the subject tende
r.

 
3)   DESCRIPTION & SCOPE OF WORK(SOW):

 
          i.       Fabrication and Supply (including transportation and transit insurance, Outfitting, Blasting & Paintin

g) DNV class duly inspected Hatch Covers and Twin Deck Panels / Grain Bulkheads as per drawings 
and Scope of Work for Y-21001 to Y-21006 for MPV Project.

        ii.       Onboard Installation / Fitment and Commissioning (Checks & successful trials) of Hatch Covers and T
ween Deck Panels / Grain Bulkheads in accordance with MDL Scope of Work for Y-21001 to Y-21006 
for MPV Project.
 

       iii.       For more details refer Enclosures:-

 
(a) Scope of Work. SB/MPV/PLG/SOW/HC_TD/01 (Scope of Work)
(b) BOM for Steels, Profiles and pipes- Enclosure-1
(c)  PMT 12280- Enclosure-2
(d) Responsibility Matrix- Enclosure-3
(e) Basic Drawings of Hatch Cover All Dwgs- Enclosure-4
(f)  Basic Drawings of Grain Bulkheads- Enclosure-5
(g) Hindrance Register- Enclosure-7
(h) Blasting and Painting scheme- Enclosure-8

 
(i)   Note :- Enclosure-6 is deleted

 

 

NOTE: Bidder shall obtain relevant drawing vi.z Enclosure  4 and 5((Cl 6 of enclosed document “S
cope of Work), Page No. 9) from MDL (Mr. Suman Rajah, DGM/PE(Plg-MPV), Ph. No. 022-2376334
1,  E-Mail Id: msrajah@mazdock.com or Mr. Santosh Nair, CM(Plg-MPV), Ph. No. 022-23763342, E
mail Id: ssantosh@mazdock.com  with intimation to MPV-Commercial Dept. viz. Mr. Satish Chand
ra DGM/PE(C-MPV) schandra@mazdock.com and Chandrashekhar Barmase CM/DPE(C-MPV) csbar
mase@mazdock.com.

iii         
 

 

 
4)   Earnest Money Deposit(EMD): EMD shall be submitted as per GeM Terms & condition. EMD exemptio

n is as per GeM conditions. In addition to that, EMD is exempted for following:
 

a) Bidders registered with MDL: To qualify for EMD exemption, firm   should necessarily submit valid cop
y of the Registration Certificate issued by MDL, for the tendered items for which the offer is being submit
ted, in Part-I offer/bid. Firms in the process of obtaining MDL registration/ in the process of renewal of MD
L registration will not be considered for EMD exemption.
 
b) Green Channel Status vendors qualify for EMD exemption. Such firms shall submit valid copy of the Gr
een channel certificate issued by MoD for the items for which the offer is being submitted in Part-I offer/b
id. Firms in process of obtaining this certificate will not be considered for EMD exemption.
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5)   Prices: Prices shall be quoted for each line item of BoQ on all-inclusive basis as per terms and condition
s of this tender as applicable for door delivery to MDL Stores. Quoted prices shall remain firm & fixed du
ring currency of contract.

 
6)   Delivery schedule: Delivery date of shall be as indicated in GeM Tender.

 

Delivery period included the approval of following:-
a)   QAP
b)   NDT Plan
c)    WPS

 
7)   Part Delivery: Part Supplies are acceptable.

 
(a)          The dispatch of goods and consignment are to be done at below address:

  Mazagon Dock Shipbuilders Limited,
  Dockyard Road, Mumbai.

 
(b)          In order to avoid inconvenience during the delivery of material, it is advisable for supplier to d

epute their representative in their own interest to coordinate the activities between the trans
porter, and MDL.

(c)          Following document should be submitted along with material:
·                      PO copy & subsequent amendments issued to it, if any.
·                     Delivery Challans clearly indicating MDL Purchase Order No
·                     Material Test Certificates duly certified by DNV
·                     Copy of Warranty Certificate
·                     E-Way bill details are to be submitted during the delivery of the items
·                     Technical documentation as per SOW as per Clause No 16.4 if applicable.

(d)          Unloading of the equipment/ items will be arranged by MDL. In case of delivery of Large/ Bul
ky/ Heavy consignments, supplier is required to give 2 to 4 day’s advance intimation to MDL
clearly indicating approx. dimensions and weight of consignments for arranging fork lift/cran
e for unloading.

(e)          Delay in submission of relevant documents as per tender requirement will delay CRAC proce
ss and delay the payment process, as payment timeline is 15 days from CRAC generation.
 

8)   Payment Terms: 
a)   For Goods:- On receipt of Invoice, 100 % of Payment shall be made within 15 days of receipt a

nd acceptance of material and as reduced by any deductibles and / or the amount leviable tow
ards liquidated damages, if any plus 100% taxes, duties etc. as applicable.

b)   For Services: 100% payment for all kinds of services wherever included in the same order will 
be admissible for payment within 15 days against certification/Work Done Certificate by the d
esignated acceptance authority(DNV/OWNER/MDL) after satisfactory completion of the respecti
ve activities/services and on receipt of invoice.

 
Work completion Certificate from the designated acceptance authority for Services etc. as ap
plicable. Certificate issued by MDL confirming that the work is completed in time and no penal
ty is applicable OR in case of delays, admissible amount of penalty will be specified by MDL in
this certificate for reduction of equal amount from Contractor’s invoice

c)    Part Payment: Part Supply, Part Payment shall be applicable.
 

d)   Extended Warranty (if applicable): 100% payment for warranty wherever included in the sa
me order will be admissible for payment will be made within 15 days from date of start of exte
nded warranty period.

 
9)  Issuance of e-Invoice by Vendor:

             i.        Vendors, whose aggregate turnover in any preceding financial year from 2017-18 onwards, excee
ds Rs. 5 Crores as per GST Act, will have to issue an e-Invoice with a QR code and invoice registra
tion no (IRN). However, this rule will not apply to Micro enterprises with Udyam Registration No. (
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URN) as their turnover is less than Rs 5Cr.
            ii.        Whenever GST is applicable, payment will be released against e-Invoice, or Invoice accompanied 

with vendor’s self-declaration that “We do not fall under the category of registered persons
notified under Rule 48(4) of the central GST Rule 2017 and we are not required to comply with e-i
nvoicing provisions under GST Act, as our aggregate turnover in any preceding financial year fro
m 2017-18 onward has not exceeded Rs. 5 Cr as per GST Act”.

10)    LIQUIDATED DAMAGES (LD):
i)             LD clause shall be applicable as per GeM terms & conditions @ 0.5% per week for delay in del

ivery of material. 

Note: LD is applicable with maximum ceiling as per GeM terms and conditions.

 
11)  PERFORMANCE BANK GUARANTEE (PBG):

i)     Bidders shall ensure that the validity of performance security is there as per Guarantee/Warranty re
quirement as stipulated in GeM Tender. In case any delay in delivery, vendor shall extend the valid
ity of performance security suitably.

ii)   Firm shall provide Bank Guarantee/ Insurance Security Bond (ISB) of equilant amount of Free Issue 
Materials as per SOW Clause No 5.30

 
12)   Guarantee/warrantee Requirement: Guarantee/Warrantee required for 12 Months from the date of

installation on board the ship. All other terms and conditions for warranty/Guarantee will be as per GeM
terms & conditions. Tentatively timelines for Hatch Cover and Bulkhead Insatllation are as follows: -

                 I.        Y-21001-May 2026
               II.        Y-21002-July 2026
             III.        Y-21003-Aug 2026
              IV.        Y-21004- Oct 2026
                V.         Y-21005- Dec 2026
              VI.        Y-21006- Feb 2027

    
       Note: -  

a.    Timeline are purely tentative and subject to change depending up on        the actual progress of the
project.

b.    Bidders have to quote for warranty/ guarantee extension charges for one year beyond warranty cla
use mention in SOW for each yard in the price sheet attached with the tender which shall be submit
ted in financial document tab. Bidder should note that these charges will not be considered for rank
ing purpose. Bidders shall not claim for warranty extension in case this clause is not being exercise
d. For the purpose of quoting warrantee extension charges for each shipset, main equipment” consi
sts of portable davit as per requirement mention in SOW.

                 
             i.                Goods supplied shall be guaranteed against defects in design, material and workmanship, whi

ch may appear under proper use, for a period of 12 months from the date of installation of ite
ms.

            ii.                The Supplier cannot absolve their responsibility for warranty of material even though it is insp
ected by & approved by the inspection authorities.

           iii.                If the defects are not remedied within a reasonable/stipulated time, MDL may proceed to recti
fy the defects at the supplier’s risk & cost, but without prejudice to MDL’s rights under the co
ntract.

          iv.                During the period of warranty / guarantee if any defect is noticed in the equipment / item supp
lied, the supplier/ contractor will have to rectify such defects immediately at no extra cost to 
MDL. For such rectification/repair work, if the supplier needs to take the supplied item/equip
ment out of MDL (in full or part), the supplier shall submit a separate BG of equivalent amoun
t of value of item being taken out, to cover the cost of item.

 
13)   INSPECTION: Inspection agency shall be DNV/Owner/MDLQC as per       SOW Clause No 12 Inspection

charges to be borne by vendor/supplier.
 
  Other general conditions related to inspection of material are as under:

 
(a)         Receipt Inspection: MDL(SQC) shall carry out necessary inspection of the items on receipt in the 
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MDL on the basis of appropriate MDL Inspection system requirements & the Inspection documen
ts submitted by suppliers. Any objection raised by MDL inspection team against quality of materi
al or workmanship shall be satisfactorily corrected by the supplier at his expenses including repl
acement as may be required within shortest possible time within 30 days. Items damaged during
transit shall also be rectified or replaced by the supplier within shortest possible time.

(b)         Rejection of the material: Any portion of the equipment found defective/rejected, the supplier sha
ll collect the same at his cost from the MDL Yard, all incidental charges being born by supplier, w
ithin 30 days from the date of intimation to the supplier of such rejection. The MDL reserves the r
ights to dispose-off the rejected item at the end of a total period of 90 days in any manner, to th
e best advantage to the MDL& recover storage charges & any consequential damages, from sale
proceeds of such disposal.

 
14)  Integrity Pact (IP): The Integrity pact essentially envisages the agreement between prospective ven

dors / bidders & buyers committing the person/officials of both the parties not to exercise any corrupt i
nfluence on any aspects of the contract. Only those vendors/bidders who enter into such an integrity p
act with the buyer would be competent to participate in the bid. The format of integrity Pact is
available on MDL’s website; details are at enclosure. IP shall be submitted on plain paper.

 
The ‘Integrity pact’ dully filled as per enclosed format to be submitted along with the offer. Bidders to en
sure that each page of Integrity pact shall be duly signed by the bidder. Non-submission of Integrity 
Pact by the bidders duly signed on each page along with Part-I bid is under liable for rejectio
n. Bidders shall send original IP immediately to MDL post submission of bid.
 
Independent External Monitors (IEM): The following Independent External Monitors (IEMs) will have 
the power to access the entire project document and examine any complaints received by him. In case o
f any change in IEMs it will be informed accordingly.
For any administrative enquires and clarification on tender, bidders shall contact Commercial Dealing Ex
ecutive. In case of issues related to Integrity Pact (IP) please contact Independent External Monitor (IEM)
whose details are as below:
i)             Mr. Deepak Kashyap, IRTS(Retd)

 ii) Mr. M.N. Krishnamurthy, IPS (Retd).
 

15)   Book Examination: - In case it is found to the satisfaction of the BUYER that the seller has engaged a
n Agent or paid commission or influenced any person to obtain the contract as described in clauses rel
ating to Agents/Agency commission and penalty for use of undue influence, the seller, on a specific req
uest of the buyer shall provide necessary information/Break-up data/ inspection of the relevant financia
l documents/information.

16)  Non-Disclouers Agreement (NDA): -  Applicable as per SOW Clause No 11.1 The ‘Non-Disclouers A
greement (NDA)’ dully filled as per enclosed format to be submitted along with the offer.
 

(a) Indemnification: The Bidder / Supplier / Contractor, his employees, licensees, agents or Sub-Supplier / Su
bcontractor, while on site of the Purchaser for the purpose of this contract, indemnifies the Purchaser agai
nst direct damage and/or injury to the property and/or the person of the Purchaser or that of Purchaser's e
mployees, agents, Sub-Contractors / Suppliers occurring and to the extent caused by the negligence of th
e Bidder / Supplier / Contractor, his employees, licensees, agents or Subcontractor by making good such d
amages to the property, or compensating personal injury and the total liability for such damages or injury 
shall be as mutually discussed and agreed to.
 

(b) Right to Reject any or all Bids:
MDL reserves its right to accept or reject any or all Bids, abandon/ cancel the Tender process, and issue a
nother tender for the same or similar Goods/Services at any time before the award of the contract. It woul
d have no liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder or Bidd
ers of the grounds for such action(s).
 

(c) Purchaser’s Property: All property (such as materials, drawings, documents etc) issued by the Purchaser
or any other individual or firm on behalf of the Purchaser in connection with the contract shall remain conf
idential, being the property of the Purchaser and the Bidder/Supplier/Contractor shall undertake to return a
ll such property so issued and will be responsible for any or all loss thereof and damage thereto resulting f
rom whatever causes and shall reimburse the Purchaser the full amount of loss and damage.

 
(d) Other terms & conditions:
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Offer of the bidders who are debarred by MDL or issued tender holiday by MDL shall be rejected.
 

(e) Contact details: In case of any clarifications regarding specification, bidders are requested to contact the 
following person, before the closing date of the tender.

Technical

Santosh Nair CM/ (P-MPV)  022-2376 3342 ssantosh@mazdock.com

Suman Rajah S
DGM/PE(P-MPV)

022-23763341/339
9

msrajah@mazdock.com

Commercial

Satish Chandra

DGM/PE(C-P17A)
02223762747 schandra@mazdock.com

Chandrashekhar G Barmase  C
M(C-P17A) 02223762739 csbarmase@mazdock.com

 

 

Note:
1.   Bidder not accepting, complying with the all tender terms and conditions as well as not filling requisite for

mats in line with tender will fall under liable for rejection.
2.   Firm has to submit the contact details like E-mail address, Name of the person, Phone number for further

communications.
3.   Bidder to upload Warranty Extension charges in financial bid only. If no charges uploaded in the fin

ancial bid, then it will be considered as “Nil”.

 

 

 

 

 

Enclosure-9
Non-Disclosure Agreement Format

THIS NON DISCLOSURE Agreement made at Mumbai, India on this _______ day of ______2
014 between Mazagon Dock Shipbuilders Limited a company registered under the Comp
anies Act, 1956 and having its registered office at Dockyard Road, Mumbai-400 010 (her
einafter referred to as “MDL”) and ____________________________a company registered un
der the Companies Act, 1956 and having its registered office at ________________________
_(hereinafter referred to as “______”). MDL and ______ shall hereinafter be collectively ref
erred to as “the Parties” and individually as “a Party”.
WHEREAS 
A*. MDL has floated a tender and is required to provide certain information to (name of th
e bidder) to prepare his bid and/or 
AA **. The Parties are considering to enter into a _______________________for which each P
arty shall provide information (“Disclosing Party”) to the other Party (“Receiving Party”) 
which at present is confidential and not in the public domain.
B. The Parties intend that the aforesaid information be kept confidential as between the 
Parties. The Parties undertake and declare that they shall not divulge, publish or reprodu
ce the same before any party or person except in accordance with the terms of this Agre
ement.
NOW THEREFORE the Parties agree as follows:
1.    As used in this Agreement (hereinafter referred to as the “Agreement”) the term “Con
fidential Information” shall mean any technical, confidential, proprietary or trade secret i
nformation or data disclosed by the Disclosing Party in connection with the ______________
_______________ to the Receiving Party including without limitation any written or printed d
ocuments, specifications for the vessel, plans, general arrangement plans, production sch
edules, drawings, samples, models, information regarding business operations, financial i
nformation, marketing strategies, either in writing or orally or any means of disclosing su
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ch Confidential Information that the Disclosing Party may elect to use prior to the executi
on or during the validity of this Agreement. The Receiving Party agrees that all Confidenti
al Information shall be treated as absolute confidential and the Receiving Party shall not 
disclose to any person such information otherwise than in terms of this Agreement.
The Receiving Party will impose a similar duty of confidentiality on any person to whom t
he Receiving Party is permitted to transfer such information in accordance with the terms
hereof. 
For the purposes of this Agreement, the term “Receiving Party” shall mean and include it
s officers, employees, directors, agents, contractors, representatives, affiliated companie
s, successors and assigns. 
2.    Nothing in this Agreement may be construed as compelling the Disclosing Party to dis
close any Confidential Information to the Receiving Party or to enter into any contractual 
relationships with the Receiving Party. 
3.    Any information or data in whatever form disclosed by the Disclosing Party to the Rec
eiving Party and which (i) is clearly identified as Confidential Information by an appropriat
e and
conspicuous marking or (ii) has been identified as Confidential Information at the time of 
disclosure shall be subject to the relevant terms and conditions of this Agreement. The Di
sclosing Party’s decision whether any information disclosed by it under this Agreement is 
confidential or not shall be final and binding on the Receiving Party.
4.    The Receiving Party hereby covenants that the Confidential Information received from
the Disclosing Party shall:
(a)  Be safely kept by the Receiving Party; the Receiving Party shall protect the Confident
ial Information with the same degree of care as the Receiving Party uses with its own con
fidential information in order to prevent its disclosure, copy and / or its use (but in no eve
nt less than reasonable care) for purposes other than the Proposal. 
(b)  Be only disclosed to, and used by, those employees or directors who have a need to k
now.
(c)  Not be disclosed to a third party except those with a need to know provided they recei
ve such information subject to the same restrictions as are contained in this Agreement. 
(d)  Be used by the Receiving Party directly or indirectly, solely for the purpose of conside
ring, evaluating and effecting the tender/bid/contract. 
5.    The Receiving Party shall promptly upon requests by the Disclosing Party at any time 
return all copies of the Confidential Information communicated to it hereunder together w
ith all copies and extracts made thereof and shall not retain any copies of the same, in an
y form whatsoever.
6.    The Receiving Party shall have no obligations or restrictions with respect to:
(a)  Information publicly known through no wrongful act of the Receiving Party.
(b)  Information rightfully disclosed by a third party without breach of this Agreement by t
he Receiving Party and which can be communicated without restriction.
(c)  Information which was already known or which was independently developed by the R
eceiving Party (provided that the Receiving Party can demonstrate the same).
(d)  Information, the disclosure of which the Disclosing Party authorizes in writing. 
 
7.    Nothing in this Agreement shall be construed as granting to the Receiving Party any p
atent, copyright or design license, or rights of use under similar intellectual property right
s in respect of the Confidential Information.
8.    The Receiving Party shall not without prior written consent of the Disclosing Party:

          (a)                     Disclose to any person, directly or indirectly:
i)     The fact that the Confidential Information has been made available to the Receiving 
Party by the Disclosing Party or that the Receiving Party has inspected any portion of th
e Confidential Information; or
ii)    The fact that any discussion or negotiation is taking place concerning the Proposal; o
r iii) Any of the terms, conditions or other facts with respect to the Proposal, including th
e status thereof; or
(b)             Make any private or public announcement or statement concerning or relating 
to the Proposal. 
09.  The Disclosing Party represents and warrants that save as otherwise notified in writin
g to the Receiving Party:
a)    Disclosure of information by it to the Receiving Party does not infringe the rights of an
y third party nor is it under any restriction with regard to the disclosure of any informatio
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n, and that where applicable, it has obtained all licenses and consents necessary to enabl
e the lawful disclosure of information by it to the Recipient; and
b)    It is not aware of any restriction on the use of such information by the Receiving Party
, save as provided in this Agreement.
c)    To the effect that the foregoing representations and warranties shall be deemed to be
given at the date of this Agreement and after that date upon and in respect  of each discl
osure.
The Disclosing Party makes no warranty or representation whatsoever as to the accurac
y, completeness, suitability or adequacy of any information or as to the results obtained 
from it and assumes no responsibility in respect of the use of the information by the Rec
eiving Party.
10. The Receiving Party shall indemnify and hold harmless the Disclosing Party from and
against any action, claim or proceeding and any loss, damage, costs, expenses or liabilit
ies arising out of any such action, claim or proceeding, brought by any third party pursu
ant to any unauthorized disclosure or use of any information by the Receiving Party, or b
y any person for whom the Receiving Party is responsible under this Agreement, or purs
uant to any breach of any undertaking, warranty or representation contained in this Agr
eement.
11. For the purposes of this Agreement ‘Classified Information’ shall mean information, d
ocuments and material of any kind which the respective Government i.e. Indian Govern
ment has given or caused to be given a security classification irrespective of whether th
e same is transmitted orally, electronically, in writing or by hand.  Notwithstanding any 
other provision of this Agreement:
a)    Each Party hereto undertakes to follow security procedures prescribed for military pur
poses with respect to disclosure, receipt, production, use and handling of Classified Infor
mation.
b)    Any Classified Information, disclosed by one Party hereto shall be, whatever the meth
od of       disclosure be, identified by the Disclosing Party as Classified Information at the t
ime of disclosure.

The provisions of this Clause are to remain in full force and effect notwithstanding any ter
mination by expiration or otherwise of this Agreement.
12. In the event the Receiving Party is required to disclose Confidential Information under
any provision of law or upon an action, subpoena or order of a court of competent jurisdi
ction or of any requirement of legal process regulation or governmental order, decree, re
gulation or rule, the Receiving Party will immediately notify the Disclosing Party of its hav
ing received a request to so disclose (alongwith the terms and circumstances thereof), un
less otherwise prohibited by law and consult with the Disclosing Party on action or steps t
o be taken in response to such request.
13. This Agreement represents the entirety of the agreement of the Parties relating to the
disclosure of the Confidential Information and shall not be waived, amended or assigned 
by the Receiving Party except by prior written consent of the Disclosing Party.  No failure 
or delay by any party in exercising any right, power or privilege hereunder shall operate 
as a waiver thereof nor shall any single or partial exercise of any right, power or privilege
. The rights and remedies herein provided shall be cumulative and not exclusive of any ri
ghts or remedies provided by law.
14. This Agreement shall be valid for a period of __________(______) years from the date of 
its execution between the parties.  Notwithstanding the aforesaid, the obligations of Parti
es in connection with confidentiality under this Agreement shall survive in perpetuity.
15. The foregoing constitutes the entire Agreement between the Parties with respect to th
e subject matter hereof and supersedes and cancels any prior representation, understan
ding and commitment (whether oral and written) made between the Parties with respect 
to or in connection with any of the matter of things to which this Agreement applies.
16. This Agreement shall be governed by and shall be interpreted in accordance with the 
laws of India. 
17. Any dispute arising in connection with or out of the validity, performance or the interp
retation of this Agreement shall be finally settled by the competent jurisdiction in Mumbai
.
18. The Receiving Party acknowledges that any breach of the terms and conditions of this
Agreement may cause the Disclosing Party irreparable damage for which recovery of mo
ney damages would be inadequate. Therefore, the Receiving Party agrees that the Disclo
sing Party shall be entitled, in addition to any other remedies available to it, to seek injun
ctive relief and/or other equitable relief to prevent or restrain any breach by the Receivin
g Party or its employees/officials, or otherwise to protect its rights, under this Agreement.
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19. Unless otherwise provided herein, all notices or other communications under or in con
nection with this Agreement shall be given in writing and may be sent by personal delive
ry or post or courier or facsimile at the address as specified herein below: 
      
To MDL
Address: 
 
Phone No.:
Fax:
E-mail:
 

To  __________      
Address:
Phone No.: 
Fax No. : 
E-mail: 
     Any such notice or other communication will be deemed to be effective if sent by per
sonal delivery, when delivered, if sent by post, 4 (four) days after being deposited in the 
post and if sent by courier, one day after being deposited with the courier, and if sent by
facsimile, when sent (on receipt of a confirmation to the correct facsimile number).
      
IN WITNESS WHEREOF, this Agreement is executed by authorized representatives of both
the
Parties in two (2) originals.
 
 

            Signed by the within named            Signed by the within named
          MDL                                                                                 ______________________  

 
           ______________                                                                                                                    
                                                               ______________________

 
            In the presence of                                                             In the presence of 

 
Note: The above Agreement is to be drawn up by the contractor on non-judicial stamped
paper of value Rs.100/-, if it executed in Maharashtra. However, for other places stamp 
duty is to be levied as per Stamp Act of respective States. The value of stamp paper to b
e confirmed from Legal Department, MDL

*  - A: Pre-submission of Bid 
**-  AA: Post Entering of Contract

In case any changes to format are desired by the supplier, same shall be approved as under
– 

i)                     Dealing Executive to initiate and put up.
ii)                   HOD(C)/PE(C) to recommend iii) CS/GM(L&E) 
to vet.

              iv)        Functional Director to approve.
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Enclosure-10
 

PROFORMA BANK GUARANTEE FOR FREE ISSUE MATERIAL
                                                     (ILLUSTRATIVE FORMAT)

(On Non-Judicial stamp paper of value Rs. 500/-. However, the value of stamp paper to be co
nfirmed from Legal Department, MDL.)

IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMTED, a company incorporated u
nder the Companies Act 1956 and having its registered office at Dockyard Road, Mumbai 4
00010 (hereinafter referred to as the “the Company” which expression shall, unless it be re
pugnant or contrary to the subject or context thereof, be deemed to mean and include its s
uccessors and assigns) having placed an order on Messers ............................ a partnership 
firm/sole proprietor business/a company registered under the Companies Act, 1956 having i
ts office at ...............................(hereinafter called " the Contractor/ Supplier" which expressi
on shall, unless it be repugnant or contrary to the subject or context thereof, be deemed to 
mean and include its successors and assigns) vide order no..................dated.............. (herei
nafter called "the order" which expression shall include any amendments/alterations to "the
order" issued by "the Purchaser") which, inter alia, provides for the issuance of materials su
ch as MS/AL Sheets, Steel, Component etc free of cost to the Contractor/ Supplier for Galva
nising, heat treatment, Fabrication, Fitment etc. on returnable basis subject to furnishing a 
Bank Guarantee equivalent to the value of materials supplied by the Contractor / Supplier t
o the Company, We, ..................... ....................... Bank having office at
............................................ (hereinafter referred to as "the Bank" which expression shall in
cludes its successors and assigns) hereby agree to pay to the Company without any demur 
on first demand an amount not exceeding Rs........... (Rupees.............................only) against
any loss or damage, costs, charges and expenses caused to or suffered by the Company by
reason of non performance and non-fulfilment or for any breach on the part of the Contract
or / Supplier of any of the terms and conditions of the said order.

2.                   We, ............................. Bank further agree that the Purchaser shall be sole judge whether
the said Contractor/Supplier has failed to perform or fulfil the said order in terms thereof or 
committed breach of any terms and conditions of the order and the extent of loss, damage, 
cost, charges and expenses suffered or incurred or would be suffered or incurred by the Co
mpany on account thereof and we waive in the favour of the Purchaser all the rights and def
ences to which we as guarantors may be entitled to.

3.                   We, ................................. Bank further agree that the amount demanded by the Compan
y as such shall be final and binding on the Bank as to the Bank 's liability to pay and the am
ount demanded and the Bank undertake to pay the Company the amount so demanded on fi
rst demand and without any demur notwithstanding any dispute raised by the Contractor/Su
pplier or any suit or other legal proceedings including arbitration pending before any court, t
ribunal or arbitrator relating thereto, our liability under this guarantee being absolute and u
nconditional.

4.                   We, .................................. Bank further agree with the Company that the Purchaser shall 
have the fullest liberty without our consent and without affecting in any manner our obligati
ons hereunder to vary any of the terms and conditions of the said order/or to extend time of 
performance by the Company from time to time or to postpone for any time to time any of t
he powers exercisable by the Company against the Contractor/ Supplier and to forbear to en
force any of the terms and conditions relating to the order  and  we  shall not  be  relieved  fr
om our  liability  by reason of any  such variation or extension being granted to the Contract
or/ Supplier or for any forbearance, act or omission on the part of the Company or any indul
gence by the Company to the Contractor/Supplier or by any such matter or things whatsoev
er which under the law relating to sureties would have the effect of relieving us.

5.                   We, ........................................ Bank further undertake not to revoke this guarantee during
its currency except with the previous consent of the Purchaser in writing.

6.                   We, ......................................... Bank also agree that the Bank’s liability under this guarant
ee shall not be affected by any change in the constitution of the Contractor / Supplier.

7.                   Notwithstanding anything contained herein above:
i) Our liability under this guarantee shall not exceed Rs.......... ii) This Bank Guarantee shall 
be valid upto and including .......; and iii) We are liable to pay the guarantee amount or any 
part thereof under this Bank Guarantee only and only if you serve upon us a written claim o
r demand on or before ……….(validity + ---weeks from the date of expiry of this guarantee)
.

8. This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall hav
e the exclusive jurisdiction.
IN WITNESS WHEREOF the Bank has executed this document on this............................. day o
f 
For ........................ Bank

(by its constituted attorney) (Signature of a person authorised to sign on behalf of "the Bank"
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Enclosure-11

Integrity Pact (IP) Format

 
Mazagon Dock Shipbuilders Limited (MDL) hereinafter referred to as "The Principal/Buyer"

 

And..............................................hereinafter referred to as "The Bidder/ Contractor"

 

Preamble

 The Principal/Buyer intends to award, under laid down organizational procedures, contract/s for ..
.......................................................................The Principal/Buyer values full compliance with all r
elevant laws of the land rules, regulations, economic use of resources and of fairness / transpare
ncy in its relations with its Bidder(s) and /or Contractor(s).
In order to achieve these goals, the Principal/Buyer will appoint an Independent External Monitor 
(IEM), who will monitor the tender process and the execution of the contract for compliance with 
the principles mentioned above. 

Section 1 - Commitments of the Principal/Buyer:
(1) The Principal/Buyer commits itself to take all measures necessary to prevent corruption and to o

bserve the following principles:
 a) No employee of the Principal/Buyer, personally or through family members, will in connec

tion with the tender for, or the execution of a contract, demand, take a promise for or acc
ept, for self or third person, any material or immaterial benefit which the person is not leg
ally entitled to.
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 b) The Principal/Buyer will during the tender process treat all Bidder(s) with equity and reaso
n.  The Principal/Buyer will in particular, before and during the tender process, provide to 
all Bidder(s) the same information and will not provide to any Bidder(s) confidential/additi
onal information through which the Bidder(s) could obtain an advantage in relation to the 
tender process or the contract execution.

 c) The Principal/Buyer will exclude from the process all known prejudiced persons.
 d) The Principal/Buyer undertakes to scrupulously follow the tender containing Standard Ter

ms & Conditions (STAC) and General Terms & Conditions (GT&C) in respect of procureme
nt contracts for goods, services and civil works.

(2) If the Principal/Buyer obtains information on the conduct of any of its employees which is a crimi
nal offence under the relevant Anti Corruption Laws of India, or if there be a substantive suspicio
n in this regard, the Principal/Buyer will inform the Chief Vigilance Officer, MDL and in addition ca
n initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/Contractor(s):
(1) The Bidder(s)/Contractor(s) commit himself to take all measures necessary to      prevent corrup

tion.  He commits himself to observe the following principles during his participation in the tende
r process and during the contract execution.

 a) The Bidder(s)/Contractor(s) will not, directly or through any other persons or firm, offer pr
omise or give to any of the Principal/Buyer's employees involved in the tender process or 
the execution of the contract or to any third person any material or other benefit which h
e/she is not legally entitled to, in order to obtain in exchange any advantage or any kind
whatsoever during the tender process or during the execution of the contract.

            
       

b) The Bidder(s)/Contractor(s) will not enter with other Bidders into any undisclosed agreem
ent or understanding, whether formal or informal. 
This applies in particular to prices, specifications, certifications, subsidiary contracts, sub
mission or non-submission of bids or any other actions to restrict competitiveness or to in
troduce cartelization in the bidding process.

 c) The Bidder(s)/Contractor(s) will not commit any offence under the relevant Anti-Corruptio
n Laws of India; further the Bidder(s)/Contractor(s) will not use improperly, for purposes o
f competition or personal gain, or pass on to other, any information or document provide
d by the Principal/Buyer as part of the business relationship, regarding plans, technical pr
oposals and business details, including information contained or transmitted electronicall
y.

 d) The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and address of the A
gents/representatives in India, if any.  Similarly, the Bidder(s)/Contractor(s) of Indian Nati
onality shall furnish the name and address of the foreign principals, if any.  All payments 
made to the Indian Agent/representative have to be in Indian Rupees only. Further detail
s as mentioned in the “Guidelines of Indian Agents of Foreign suppliers” shall be disclose
d by the Bidders(s)/Contractor(s).  Copy of the "Guidelines on Indian Agents of Foreign Su
ppliers" as annexed and marked as Annexure-A.

 e) The Bidder(s)/Contractor(s) will when presenting his bid, disclose any and all payments h
e has made, is committed to or intends to make to agents, brokers or any other intermed
iaries in connection with the award of the contract.

 f) The Bidder (s)/Contractor(s), their agents, representatives shall not do such things so as t
o interfere with the procedures laid down in the Principal/Buyer’s tender containing the St
andard Terms and Conditions (STAC) and General Terms and Conditions (GT&C) in respec
t of procurement contracts for goods, services and civil works.

 g) The Bidder commits to refrain from giving any complaint directly or through any other m
anner without supporting it with full and verifiable facts.

(2) The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlines above or 
be an accessory to such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts:
 If the Bidder(s)/Contractor(s) before contract award or during execution of Contract has committ

ed a transgression through a violation of Section 2, above or in any other form such as to put his
reliability or credibility as Bidder(s) in question, the Principal/Buyer is entitled to disqualify the Bi
dder(s)/Contractor(s) from the tender process or to terminate the contract, if already signed for s
uch reason, as per the procedure mentioned in the "Guidelines on Banning of business dealings" 
Copy of the "Guidelines on Banning of business dealings" is annexed and marked as Annexure-B.
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 1) If the Bidder(s)/Contractor(s) has committed a transgression through a violation of Sectio
n 2 such as to put his reliability or credibility into question, the Principal/Buyer is entitled 
also to exclude the Bidder(s)/Contractor(s) from future contract award processes.  The im
position and duration of the exclusion will be determined by the severity of the transgress
ion.  The severity will be determined by the circumstances of the case, in particular the n
umber of transgressions, the position of the transgressors within the company hierarchy o
f the Bidder(s) and the amount of the damage.  The exclusion will be imposed for a minim
um of six months and maximum of five years, which may be further extended at the disc
retion of the Principal/Buyer. 

 
 

2) A transgression is considered to have occurred, if the Principal/Buyer after due considerat
ion of the available evidence, concludes that no reasonable doubt is possible.

 
3) The Bidder (s) accepts and undertakes to respect and uphold the Principal/Buyer’s absolu

te right to resort to and impose such exclusion and further accepts and undertakes not to
challenge or question such exclusion on any ground, including the lack of any hearing bef
ore the decision to resort to such exclusion is taken.  This undertaking is given freely and 
after obtaining legal advice.

 
4) If the Bidder(s)/Contractor(s) can prove that he has restored/ recouped the damage cause

d by him and has installed a suitable corruption prevention system, the Principal/Buyer m
ay revoke the exclusion prematurely.

Section 4 – Sanctions for Violation:

(1)
Any breach of the aforesaid provisions by the Bidder or any one employed by him or acting on hi
s behalf (whether with or without the knowledge of the Bidder) or the commission of any offence 
by the Bidder or any one employed by him or acting on his behalf, as defined in Chapter IX of the
Indian Penal Code, 1860 or the Prevention of Corruption Act 1988 or any other Act enacted for th
e prevention of corruption shall entitle the Principal/Buyer to take all or any one of the following 
actions, wherever required –

 
a) To immediately call off the pre-contract negotiations without assigning any reason or givi

ng any compensation to the Bidder. However, the proceedings with the other Bidder (s) w
ould continue.

 
b) The Earnest Money Deposit/Security Deposit/Performance Bond shall stand forfeited eith

er fully or partially, as decided by the Principal/Buyer, and the Principal/Buyer shall not be
required to assign any reason there for.

 
c) To immediately cancel the contract, if already signed, without giving any compensation t

o the Bidder.
 

d) To recover all sums already paid by the Principal/Buyer, in case of an Indian Bidder with i
nterest thereon at 2% higher than the prevailing Base Rate of SBI, and in case of a Bidder
from a country other than India with interest thereon at 2% higher than the LIBOR.  If any
outstanding payment is due to the Bidder from the Buyer in connection with any other co
ntract for any other Defence stores, such outstanding payment could also be utilized to r
ecover the aforesaid sum and interest.

 
e) To en-cash the advance Bank Guarantee and Performance Bond/Warranty bond, if furnish

ed by the Bidder, in order to recover the payments, already made by the Principal/Buyer,
along with interest.

 
f) To cancel all or any other contracts with the Bidder.

 
g) To debar the Bidder from entering into any bid from Principal/Buyer for a minimum period

of five years, which may be further extended at the discretion of the Principal/Buyer.
 

h) To recover all sums paid in violation of this Pact by Bidder(s) to any middleman or agent 
or broker with a view to securing the contract.
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 i) If the Bidder or any employee of the Bidder or any person acting on behalf of the Bidder, 
either directly or indirectly, is closely related to any of the officers of the Buyer, or alterna
tively, if any close relative of an officer of the Buyer has financial interest/stake in the Bid
der’s firm, the same shall be disclosed by the Bidder at the time of filing of tender.  Any f
ailure to disclose the interest involved shall entitle the Buyer to rescind the contract with
out payment of any compensation to the Bidder.

 
 The term ‘close relative’ for this purpose would mean spouse whether residing with the P

rincipal/Buyer’s employee/employees or not, but not include a spouse separated from the
Principal/Buyer’s employee/employees by a decree or order of a competent court; son or 
daughter or step son or step daughter and wholly dependent upon Principal/Buyer’s empl
oyee/employees, but does not include a child or step child who is no longer in any way de
pendent upon the Principal/Buyer’s employee/employees or of whose custody the Princip
al/Buyer’s employee/employees has been deprived of by or under any law; any other per
son related, whether by blood or marriage, to the Principal/Buyer’s employee/employees 
or to the Principal/Buyer’s employee/employees wife or husband and wholly dependent u
pon Principal/Buyer’s employee/employees.

 
j) The Bidder shall not lend to or borrow any money from or enter into any monetary dealin

gs or transactions, directly or indirectly, with any employee of the Principal/Buyer, and if 
he does so, the Principal/Buyer shall be entitled forthwith to rescind the contract and all o
ther contracts with the Bidder.  The Bidder shall be liable to pay compensation for any
loss or damage to the Principal/Buyer resulting from such rescission and the Principal/Buy
er shall be entitled to deduct the amount so payable from the money(s) due to the Bidder
.

 
k) In cases where Irrevocable Letters of Credit have been received in respect of any contrac

t signed by the Principal/Buyer with the Bidder, the same shall not be opened.
(2)

The decision of the Principal/Buyer to the effect that a breach of the provisions of this Integrity Pa
ct has been committed by the Bidder shall be final and binding on the Bidder, however, the sam
e Bidder can approach the Monitor(s) appointed for the purposes of this Pact.

Section 5 - Previous Transgression:

(1)
The Bidder declares that no previous transgressions occurred in the last three years with any ot
her company in any country conforming to the anti-corruption approach or with any other public
sector enterprise in India that could justify his exclusion from the tender process.

 
(2)

If the bidder makes incorrect statement on this subject, he can be disqualified from the tender p
rocess or further action can be taken.

Section 6 - Equal treatment of all Bidders/Contractor(s)/Subcontractors:

(1)
The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a commitment in co
nformity with this integrity Pact, and to submit it to the Principal before contract signing.

 
2)

The Principal/Buyer will enter into agreements with identical conditions as this one with all bidde
rs, contractors and subcontractors.

 
(3)

The Principal/Buyer will disqualify from the tender process all bidders who do not sign this Pact 
or violate its provisions.

Section 7 - Criminal charges against violation Bidder(s)/Contractor(s)/ Subcontractor(s):
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(1)
If the Principal/Buyer obtains knowledge of conduct of a Bidder, Contractor or subcontractor, or o
f an employee or a representative or an associate of a   Bidder, Contractor of subcontractor whic
h constitutes corruption or if the Principal has substantive suspicion in this regard, the Principal/
Buyer will inform the same to the Chief Vigilance Officer, MDL.

Section 8 - Independent External Monitor/Monitors:

(1)
The Principal/Buyer appoints competent and credible independent External Monitor for this Pact. 
The task of the Monitor is to review independently and objectively whether and to what extent th
e parties comply with the obligations under this agreement.

(2)
The Monitor is not subject to instructions by the representatives of the parties and performs his f
unctions neutrally and independently.  He reports to the Chairman & Managing Director of the Pri
ncipal/Buyer.

(3)
The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without restriction to
all project documentation of the Principal/Buyer including that provided by the Contractor.  The C
ontractor will also grant the Monitor, upon his request and demonstration of a valid interest, unr
estricted and unconditional access to his project documentation.  The same is applicable to Subc
ontractors.  The Monitor is under contractual obligation to treat the information and documents o
f the Bidder(s)/Contractor(s)/Subcontractor(s) with confidentiality.

(4)
The Principal/Buyer will provide to the Monitor sufficient information about all meetings among t
he parties related to the Project provided such meetings could have an impact on the contractua
l relations, between the Principal/Buyer and the Contractor.  The parties offer to the Monitor the o
ption to participate in such meetings.

(5)
As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so info
rm the Management of the Principal/Buyer and request the Management to discontinue or take c
orrective action, or to take other relevant action.  The Monitor can in this regard submit non-bin
ding recommendations. Beyond this, the Monitor has no right to demand from the parties that th
ey act in a specific manner, refrain from action or tolerate action.  However, the Monitor shall giv
e an opportunity to the Bidder(s)/Contractor(s) to present its case before making its recommend
ation to the Principal/Buyer.

(6)
The Monitor will submit a written report to the Chairman & Managing Director of the Principal wit
hin 8 to 10 weeks from the date of reference or intimation to him by the Principal/Buyer and, sh
ould the occasion arise, submit proposals for correcting problematic situations.

(7)
Monitor shall be entitle to compensation on the same terms as being extended to / provided to I
ndependent Directors on the Board of Principal/Buyer.

(8)
If the Monitor has reported to the Chairman & Managing Director of the Principal, a substantiated
suspicion of an offence under relevant Anti-Corruption Laws of India and the Chairman & Managi
ng Director of the Principal/Buyer has not, within the reasonable time taken visible action to proc
eed against such offence or reported it to the Chief Vigilance Officer, the Monitor may also trans
mit this information directly to the Central Vigilance Commissioner, Government of India.

(9)
The word ‘Monitor’ would include both singular and plural.

Section 9 - Pact Duration:

 
This pact begins when both parties have legally signed it.  It expires for the Contractor 12 mont
hs after the last payment under the contract and for all other Bidders 06 months after the contr
act has been awarded.

If any claim is made / lodged during this time, the same shall be binding and  continue to be vali
d despite the lapse of this pact as specified above unless it is discharged / determined by Chair
man & Managing Director of the Principal/Buyer.

Section 10 - Other provisions:

16 / 20



(1)
This agreement is subject to Indian Law, place of performance and jurisdiction is the Registered 
Office of the Principal/Buyer, i.e. Mumbai (For MDL).  The Arbitration clauses provided in the mai
n tender document/ contract shall not be applicable for any issue/dispute arising under this Inte
grity pact.

(2)
Changes and supplements as well as termination notices need to be made in writing. Side agree
ments have not been made.

(3)
If the Contractor is a partnership or a consortium, this agreement must be signed by all partners
or consortium members.

(4)
Should one or several provisions of this agreement turn out to be invalid, the remainder of this a
greement remains valid.  In this case, the parties will strive to come to an agreement to their ori
ginal intentions.

Section 11 – Fall Clause: #

“The Bidder undertakes that it has not supplied/is not supplying similar products/ systems or subsystems at a
price lower than that offered in the present bid in respect of any other Ministry/Department of the Governme
nt of India or PSU and if it is found at any stage that similar product/systems or sub systems was supplied by 
the Bidder to any other Ministry/Department of the Government of India or a PSU at a lower price, then that v
ery price, with due allowance of elapsed time, will be applicable to the present case and the difference in the 
cost would be refunded by the Bidder to the Principal/Buyer, if the contract has already been concluded.”

 

For & on behalf of                                                               For & on behalf of

Mazagon Dockshipbuilders Limited                                         Bidder/Contractor

 

(Office Seal)                                                                      (Office Seal)

Place___________

Date____________

Witness 1:                                                                        Witness 2:                       

(Name & Address)                                                              (Name & Address

______________________                                                  ______________________
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Enclosure-12
 

EMD Bank Guarantee Format
(On Non-Judicial stamp paper of value Rs. 500/-. However, the value of stamp paper to be con

firmed from Legal Department, MDL.)
 
IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMTED, a company incorporated u
nder the Companies Act 1956 and having its registered office at Dockyard Road, Mumbai 4
00010 (hereinafter referred to as the “the Company” which expression shall, unless it be re
pugnant or contrary to the subject or context thereof, be deemed to mean and include its s
uccessors and assigns)  having agreed to accept the Earnest Money Deposit (EMD) of Rs-----
-----------------------------(Rupees-----------------------------only) in the form of Bank Guarantee from 
Messers ............................ a partnership firm/sole proprietor business/a company registere
d under the Companies Act, 1956 having its office at ...............................(hereinafter called 
" the tenderer" which expression shall, unless it be repugnant or contrary to the subject or c
ontext thereof, be deemed to mean and include its successors and assigns) for participatin
g in the Tender no..................................dated.............. (hereinafter called "the tender" whic
h expression shall include any amendments/alterations to "the tender" issued by "the Comp
any") for the supply, delivery at site, installation and commissioning of certain equipment, i
tem/services/civil works etc., We, ........................... ......................... Bank having office at
............................................ (hereinafter referred to as “the Bank” which expression shall in
clude its successors and assigns) hereby agree to pay to the Company without any demur o
n first demand an amount not exceeding Rs................... (Rupees.............................only) ag
ainst any loss or damage, costs, charges and expenses caused to or suffered by the Compa
ny by reason of non-performance and non-fulfilment or for any breach on the part of the te
nderer of any of the terms and conditions of the said tender.
2.          We, ............................. Bank further agree that the Company shall be sole judge whet
her the said tenderer has failed to perform or fulfil the said tender in terms thereof or comm
itted breach of any terms and conditions of the tender the extent of loss, damage, cost, char
ges and expenses suffered or incurred or would be suffered or incurred by the Company on 
account thereof and we waive in the favour of the Company all the rights and defences to w
hich we as guarantors may be entitled to.
3.          We, ................................. Bank further agree that the amount demanded by the Comp
any as such shall be final and binding on the Bank as to the Bank 's liability to pay and the a
mount demanded and the Bank undertake to pay the Company the amount so demanded on
first demand and without any demur notwithstanding any dispute raised by the tenderer or 
any suit or other legal proceedings including arbitration pending before any court, tribunal o
r arbitrator relating thereto, our liability under this guarantee being absolute and unconditio
nal.
4.          We, .................................. Bank further agree with the Company that the Company sh
all have the fullest liberty without our consent and without affecting in any manner our oblig
ations hereunder to vary any of the terms and conditions of the said tender/or to extend tim
e of performance by the tenderer from time to time or to postpone for any time to time any 
of the powers exercisable by the Company against the tenderer and to forbear to enforce an
y of the terms and conditions relating to the tender and we shall not be relieved from our lia
bility by reason of any such variation or extension being granted to the tenderer or for any f
orbearance, act or omission on the part of the Company or any indulgence by the Company 
to the tenderer or by any such matter or things whatsoever which under the law relating to
sureties would have the effect of relieving us.
5.          We, ........................................ Bank further undertake not to revoke this guarantee du
ring its currency except with the previous consent of the Company in writing.
6.          We, ......................................... Bank also agree that the Bank’s liability under this guar
antee shall not be affected by any change in the constitution of the tenderer or dissolution o
r winding up of the business of the tenderer.
7.          Notwithstanding anything contained herein above:
i)           Our liability under this guarantee shall not exceed Rs..........
ii)          This Bank Guarantee shall be valid upto and including .......; and
iii)         We are liable to pay the guarantee amount or any part thereof under this Bank Guaran
tee only and only if you serve upon us a written claim or demand on or before ……… (validit
y + ---weeks from the date of expiry of this guarantee).
8.          This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall
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have the exclusive jurisdiction.
 

IN WITNESS WHEREOF the Bank has executed this document on this............................. day o
f
...........................
 
For .................................
Bank (by its constituted 
attorney or the person
authorised to sign)
 
(Signature of a person authorised to sign on behalf of "the Bank")

 

.
5. Buyer uploaded ATC document Click here to view the file .

Disclaimer
The additional terms and conditions have been incorporated by the Buyer after approval of the Competent Authority
in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses on the
bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in the bidding
process due to these ATCs and due to modification of technical specifications and / or terms and conditions
governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and resultant
contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of bidding process
without any notice:-

1. Definition of Class I and Class II suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any Category
item bunched with it.

4. Creating BoQ bid for single item.
5. Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.
6. Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
7. Floating / creation of work contracts as Custom Bids in Services.
8. Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for attached

categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)
9. Mandating foreign / international certifications even in case of existence of Indian Standards without

specifying equivalent Indian Certification / standards.
10. Seeking experience from specific organization / department / institute only or from foreign / export

experience.
11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.
14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the case

may be.
15. Buyer added ATC Clauses which are in contravention of clauses defined by buyer in system generated bid

template as indicated above in the Bid Details section, EMD Detail, ePBG Detail and MII and MSE Purchase
Preference sections of the bid, unless otherwise allowed by GeM GTC.

16. In a category based bid, adding additional items, through buyer added additional scope of work/ additional
terms and conditions/or any other document. If buyer needs more items along with the main item, the same
must be added through bunching category based items or by bunching custom catalogs or bunching a BoQ
with the main category based item, the same must not be done through ATC or Scope of Work.
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Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of this
bid, they can raise their representation against the same by using the Representation window provided in the bid
details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer is duty
bound to reply to all such representations and would not be allowed to open bids if he fails to reply to such
representations.

*This document shall overwrite all previous versions of Bid Specific Additional Terms and Conditions.

This Bid is also governed by the General Terms and Conditions
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