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Bid Number/gyel waies (Rs geam):
GEM/2024/B/4886276
Dated/fgeier : 03-05-2024

Bid Document/ fas g&mast

Bid Details/[9g faewor

Bid End Date/Time/RE s aa f al@/aag

28-05-2024 15:00:00

Bid Opening Date/Time/fas gead &I
ad@/aaa

28-05-2024 15:30:00

Bid Offer Validity (From End Date)/Q3 Q2reer
duar (9 A A ad@ A)

180 (Days)

Ministry/State Name/Fara /I & I

Ministry Of Defence

Department Name/[A#9r & =re1

Department Of Defence Production

Organisation Name/@316d & =1

Mazagon Dock Shipbuilders Limited

Office Name/&atera & aTH

Skkkskokokkskokkk

Item Category/#Hg Bl

Custom Bid for Services - Flange Cutting for year 2025 for
Quantity 270 NOS , Custom Bid for Services - Flange Cutting
for year 2026 for Quantity 270 NOS , Custom Bid for
Services - Flange Cutting for year 2027 for Quantity 270
NOS , Custom Bid for Services - Transportation from MDL to
Vendor premises for year 2025 for Quantity 8 NOS , Custom
Bid for Services - Transportation from Vendor to MDL
premises for year 2025 for Quantity 8 NOS , Custom Bid for
Services - Transportation from MDL to Vendor premises for
year 2026 for Quantity 8 NOS , Custom Bid for Services -
Transportation from Vendor to MDL premises for year 2026
for Quantity 8 NOS , Custom Bid for Services -
Transportation from MDL to Vendor premises for year 2027
for Quantity 8 NOS , Custom Bid for Services -
Transportation from Vendor to MDL premises for year 2027
for Quantity 8 NOS

Contract Period/3r[a4 /@i

3 Year(s) 3 Month(s) 4 Day(s)

MSE Exemption for Years Of

Experience/3/@ & auf & vATHES Pe/ and Yes
Turnover/TA3I} & fav tATHS & T Ud &

Startup Exemption for Years Of
Experience/3i3d & auf & ¥I¢3U ge/ and Yes

Turnover/ TR & AT TWIE3T & Fe WA &

Document required from seller/fahar & &
T EAAST

Experience Criteria,Bidder Turnover,Certificate (Requested
in ATC),Additional Doc 1 (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer
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Bid Details/f5 faaor

Bid to RA enabled/fds ¥ Raw sl aftha f5ar | No

Type of Bid/[ds & g Two Packet Bid

Time allowed for Technical Clarifications
during technical evaluation/d&<lIfl H{edT & | 5 pays

aRIa el TUEIaROT o 3epAd THT
Payments shall be made to the Seller within 20 days of
issue of consignee receipt-cum-acceptance certificate
Payment Timelines (CRAC) and on-line submission of bills (This is in
supersession of 10 days time as provided in clause 12 of
GeM GTC)
Evaluation Method/fcaida ugfd Total value wise evaluation
EMD Detail/3taadr faazor
Advisory Bank/Tsardsit & State Bank of India
EMD Amount/3uaadr Y 300000
ePBG Detail/sdidish faazor
Advisory Bank/Tsarssit & State Bank of India
ePBG Percentage(%)/sdiiist ufaerd (%) 5.00
Duration of ePBG required (Months)/sdids &Y 36
ufaa 3afa (#FE).

(a). EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document for the
relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and Service
Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this
Policy./a13 & erdf & AT STASN Fe & T =T P FAfAT Feary & fow s F @y 3 Fafia erardst yrga & &
THATHS HSIN & Hdd dhael a&g3i & fow fafaatar gor Jarsit & fow dar uerar $uasd @ g & ura §| cqrarRAl &t 38 Aifd &
g T e [@T I B

(b). EMD & Performance security should be in favour of Beneficiary, wherever it is applicable./suagr 3R Gurea
FATA T, ST TE Il &, et & gat A gt arfeu)

Beneficiary/arandf :

Company

Mazagon Dock Shipbuilders Limited, Dockyard Road, Mumbai-400010
(Mazagon Dock Shipbuilders Limited)

Splitting/fasrsiet

Bid splitting not applied/dtel AT o9y el fopam .
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MIl Compliance/THS3S iurel

MIl Compliance/TH3MS3TS 3urele Yes

MSE Purchase Preference/tainds @lig adiddr

MSE Purchase Preference/Tatds @g aigdr Yes

1. If the bidder is a Micro or Small Enterprise as per latest definitions under MSME rules, the bidder shall be
exempted from the requirement of "Bidder Turnover" criteria and "Experience Criteria" subject to meeting of
quality and technical specifications. If the bidder is OEM of the offered products, it would be exempted from the
"OEM Average Turnover" criteria also subject to meeting of quality and technical specifications. In case any
bidder is seeking exemption from Turnover / Experience Criteria, the supporting documents to prove his eligibility
for exemption must be uploaded for evaluation by the buyer.

2. If the bidder is a Startup, the bidder shall be exempted from the requirement of "Bidder Turnover" criteria and
"Experience Criteria" subject to their meeting of quality and technical specifications. If the bidder is OEM of the
offered products, it would be exempted from the "OEM Average Turnover" criteria also subject to meeting of
quality and technical specifications. In case any bidder is seeking exemption from Turnover / Experience Criteria,
the supporting documents to prove his eligibility for exemption must be uploaded for evaluation by the buyer.

3. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued
by Ministry of Micro, Small and Medium Enterprises and its subsequent Orders/Notifications issued by concerned
Ministry. If the bidder wants to avail the Purchase preference for services, the bidder must be the Service
provider of the offered Service. Relevant documentary evidence in this regard shall be uploaded along with the
bid in respect of the offered service. If L-1 is not an MSE and MSE Service Provider (s) has/have quoted price
within L-14+ 15% of margin of purchase preference /price band defined in relevant policy, then 100% order
quantity will be awarded to such MSE bidder subject to acceptance of L1 bid price.

OM No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017.
4. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

Additional Qualification/Data Required/31faRe Jdeadr /3maas Ser

Scope of Work:1714733575.pdf

Service Level Agreement (SLA):1714733588.pdf

Payment Terms:1714733594.pdf

GEM Availability Report ( GAR):1714734087.pdf

Custom Bid For Services - Flange Cutting For Year 2025 For Quantity 270 NOS (1)

Technical Specifications/da=lid RAfRAPAr

Specification Values

Core

Description /Nomenclature of Service Proposed for procurement using || Flange Cutting for year 2025 for
custom bid functionality Quantity 270 NOS
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Specification

Values

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/Ts3iia

Additional Specification Documents/3ifafR® AR crarRs

Consignees/Reporting Officer/mRcd/Raiféar 3fQesrd

The quantity
Consignee of
rocurement .
S.No./s. || Reporting/Officer/ pl i:dicates I_\ddltlonal
- W/ R féar Address/dcr Project Requirement/3ifaRe
31w based or HTeR
Lumpsum
based hiring.
1 skokokskotoksokokokok shkxRkkkRkk M UMBAI 1 N/A

Custom Bid For Services - Flange Cutting For Year 2026 For Quantity 270 NOS (1)

Technical Specifications/daih fafAfEar

Specification

Values

Core

custom bid functionality

Description /Nomenclature of Service Proposed for procurement using || Flange Cutting for year 2026 for

Quantity 270 NOS

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iia

Additional Specification Documents/31fdfR® AR gras

Consignees/Reporting Officer/mRd/Raiféar i
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The quantity
Consignee of
t .
S.No./. | Reporting/Officer/ bl Additional
- QR /RAfEr Address/ddr Project Requirement/3fal®
AR based or HTRAD
Lumpsum

based hiring.

1 skokokskorokokokk ook ekl M UMBAI 1 N/A

Custom Bid For Services - Flange Cutting For Year 2027 For Quantity 270 NOS (1)

Technical Specifications/dali fafAFAr

Specification

Values

Core

Description /Nomenclature of Service Proposed for procurement using
custom bid functionality

Flange Cutting for year 2027 for
Quantity 270 NOS

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iie

Additional Specification Documents/3ifafR® R gras

Consignees/Reporting Officer/@RRd/Ruiféar 31

The quantity
Consignee of
t .
S.No./®. || Reporting/Officer/ E{?ci::l?::::s I_\ddltlonal
. R, e Address/adr Proi Requirement/3ifafi®
| roject STl

31y based or
Lumpsum

based hiring.

Custom Bid For Services - Transportation From MDL To Vendor Premises For Year

2025 For Quantity 8 NOS (1)

Technical Specifications/dalid RAfRAPAr

Specification

Values

Core

Description /Nomenclature of Service Proposed for
procurement using custom bid functionality

Transportation from MDL to Vendor premises for
year 2025 for Quantity 8 NOS
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Specification Values
Regulatory/ Statutory Compliance of Service YES
Compliance of Service to SOW, STC, SLA etc YES

Addon(s)/Ts3iia

Additional Specification Documents/3ifafR® AR crarRs

Consignees/Reporting Officer/mRcd/Raiféar 3fQesrd

The quantity
Consignee of
rocurement .
S.No./s. || Reporting/Officer/ pl i:dicates I_\ddltlonal
- W/ R féar Address/dcr Project Requirement/3ifaRe
31w based or HTeR
Lumpsum
based hiring.
1 skokokskotoksokokokok shkxRkkkRkk M UMBAI 1 N/A

Custom Bid For Services - Transportation From Vendor To MDL Premises For Year
2025 For Quantity 8 NOS (1)

Technical Specifications/dalih fafAFar

Specification

Values

Core

Description /Nomenclature of Service Proposed for
procurement using custom bid functionality

Transportation from Vendor to MDL premises for
year 2025 for Quantity 8 NOS

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iie

Additional Specification Documents/3ifafR® AR gras

Consignees/Reporting Officer/mRd/Raiféar il
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The quantity
Consignee of
t .
S.No./. | Reporting/Officer/ bl Additional
- QR /RAfEr Address/ddr Project Requirement/3fal®
AR based or HTRAD
Lumpsum

based hiring.

1 skokokskorokokokk ook ekl M UMBAI 1 N/A

Custom Bid For Services - Transportation From MDL To Vendor Premises For Year

2026 For Quantity 8 NOS (1)

Technical Specifications/da=lid RAfRAPAr

Specification

Values

Core

Description /Nomenclature of Service Proposed for
procurement using custom bid functionality

Transportation from MDL to Vendor premises for
year 2026 for Quantity 8 NOS

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iieT

Additional Specification Documents/3ifaR® AR gras

Consignees/Reporting Officer/mRch/Raiféar sfwrd

The quantity
Consignee of
t .
S.No./®. || Reporting/Officer/ procuremen Additional
-NO./sb. 1" indicates .
) N Address/aar Proi Requirement/3ifaR@®
&. roject JTaRTHar
3 based or
Lumpsum
based hiring.

Custom Bid For Services - Transportation From Vendor To MDL Premises For Year

2026 For Quantity 8 NOS (1)

Technical Specifications/d@=lidh fafafEar

Specification

Values

Core

Description /Nomenclature of Service Proposed for
procurement using custom bid functionality

Transportation from Vendor to MDL premises for
year 2026 for Quantity 8 NOS
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Specification

Values

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iie

Additional Specification Documents/3ifaR® AR &

Consignees/Reporting Officer/mRd/Raiféar il

The quantity
Consignee of
t .
S.No./®. || Reporting/Officer/ E{??:;?g::s I_Addltlonal
- QR /RAfEr Address/ddr Project Requirement/3fal®
RN based or RSN
Lumpsum

based hiring.

1 skokskokokokskokokokok shkrRkkkRkk M UMBAI 1 N/A

Custom Bid For Services - Transportation From MDL To Vendor Premises For Year

2027 For Quantity 8 NOS (1)

Technical Specifications/da=lid RAfRAPAr

Specification

Values

Core

Description /Nomenclature of Service Proposed for
procurement using custom bid functionality

Transportation from MDL to Vendor premises for
year 2027 for Quantity 8 NOS

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iiT

Additional Specification Documents/3ifaR® faRI® gras

Consignees/Reporting Officer/mRch/Raféar fwrd

8/10



The quantity
Consignee of
t .
S.No./. | Reporting/Officer/ bl Additional
- QR /RAfEr Address/ddr Project Requirement/3fal®
AR based or HTRAD
Lumpsum

based hiring.

1 skokokskorokokokk ook ekl M UMBAI 1 N/A

Custom Bid For Services - Transportation From Vendor To MDL Premises For Year

2027 For Quantity 8 NOS (1)

Technical Specifications/da=lid RAfRAPAr

Specification

Values

Core

Description /Nomenclature of Service Proposed for
procurement using custom bid functionality

Transportation from Vendor to MDL premises for
year 2027 for Quantity 8 NOS

Regulatory/ Statutory Compliance of Service

YES

Compliance of Service to SOW, STC, SLA etc

YES

Addon(s)/us3iieT

Additional Specification Documents/3ifaR® AR gras

Consignees/Reporting Officer/mRch/Raiféar sfwrd

The quantity
Consignee of
t ias
S.No./®. || Reporting/Officer/ procuremen Additional
«NO./sh. 1" indicates .
. N Address/aar Proi Requirement/3ifaR@®
. roject TRl
3 based or
Lumpsum
based hiring.

Buyer Added Bid Specific Terms and Conditions/sar g s o Rs & Ry ot

1. Buyer Added Bid Specific ATC

Buyer uploaded ATC document Click here to view the file.
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Disclaimer/s=iaxor

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

9. Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

© N o v A

10. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

This Bid is governed by the General Terms and Conditions/ara=a_faga 3R o1, conditons stipulated in Bid and
Service Level Agreement specific to this Service as provided in the Marketplace. However in case if any condition
specified in General Terms and Conditions/@Tar=g @3 3R 2 is contradicted by the conditions stipulated in
Service Level Agreement, then it will over ride the conditions in the General Terms and Conditions.

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws, /S T TTAT=T AT & WS 26 & TeH I T & WY A T AW R aret ST & =R T @l
W gidayg & §I9 H AT & AT A o AT A arel T & s o =X 38 Afder # s ¢ & fow it oy gon
9 a8 % & aren weH wREd F wra toligd @1fds & M9 od AT AT B sqA Iuela FN eem HR B o
Teld ©OT fFT ST & SHH AUl J el W Y Bl ceeblel HHH B HR He &b HJHR 30 T Prefell Hriars
& 3TAIT BT |

---Thank You/4=arg---
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GEM/2024/B/4886276/MSP

MAZAGON DOCK SHIPBUILDERS LIMITED

GEM OPEN TENDER
SERVICE LEVEL AGREEMENT

DIVISION: SUBMARINE DEPARTMENT- COMMERCIAL (EAST YARD)

MAZAGON DOCK SHIPBUILDERS LIMITED (MDL), Mumbai India, a premier Warship building,
Ship repair, Submarine Construction & Refits and Heavy Engineering Company owned by
Government of India under Ministry of Defence.

MDL invites competitive bid through GeM Portal, in TWO BID SYSTEM (Part-I Techno
Commercial Bid and Part-II Price Bid) for the supplies/Services from Suppliers/ Bidders/
Contractors.

Subject: Hiring of services for cutting of Flat Bars of 80 HLES material from the
plates by Hydro Jet Cutting for Y-11881, Y-11882 & Y-11883.

1. Description:

Hiring of services for cutting of Flat Bars of 80 HLES material from the plates by Hydro
Jet Cutting for Y-11881, Y-11882 & Y-11883.
Comprehensive Scope of work is attached at Enclosure.

Detailed scope of work and Technical specification should be collected from MDL
against NDA (Non-Disclosure Agreement) only before submission of bids.

Note: - Any technical query related to subject GeM bid shall be forwarded to
following:

Mr. Kapil Arora, M (PIlg-EY)

Telephone: 022 2376 3599 / 3624

Email: karora@mazdock.com

2. Instructions to the bidder:

a. Bidders should submit all documents strictly through GeM only. Physical copy of the
bid will not be accepted except for the physical copies of documents requested in the
tender.

b. In case of supply/services of duplicate / spurious / substandard items by the firm, MDL
will resort to prosecution of the firm by legal action with all the stringent measures
against the firm for supplying such items which had led to delay of the project of
national importance and has endangered the national security. The firm will also be
blacklisted in MDL & will be debarred from quoting in future MDL tenders and the same
will be intimated to all other public sector undertakings and other Government
organization.

c. Bidders are requested to ensure that only relevant documents complete in all respect
as indicated in the tender should be attached with their offer. The first page of every
uploaded set of scanned document shall be an index of its contents. In case the offers
received against this tender are more than 20, no opportunity will be extended for
submission of deficient documents after opening of bids. The evaluation of the offers
will be carried out and bidders will be qualified based on the documents received along
with their offer.
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d. Delivery date mentioned in the RFQ/Tender is tentative. However, bidders have to
follow delivery schedule as per purchase order. Noncompliance of the same beyond
the contractual terms may lead to imposition of liquidated damages or cancellation of
contract/ Purchase order.

e. Where requests are made by bidders with reasons for extension of the tender closing
date provided such an extension will not adversely affect the project schedule and
bidders are instructed for submission of such request in the concerned commercial
department at least 2 days in advance excluding the day of tender closing date,
amendment to the tender enquiry may be issued.

f. Any participating firm which has been debarred/blacklisted by Central/State
Governments or by any entity controlled by Central/State Governments from
participating in any of their project, as on date of submission of Tender, shall not be
eligible to submit the Tender.

g. Tender is inseparable requirement of Goods, “if a firm quotes NIL
charges/consideration against the tender line items, the bid shall be treated as
unresponsive and will not be considered”

3. Pre-Qualification Criteria(PQC)
a) Technical PQC

i) Bidder’'s experience of having executed/completed similar services during last 7
years ending till the original tender closing date should be either of the following:

(aa) Three contracts/orders of similar completed services each of not less than
Rs 60,00,000/-

OR

(ab) Two contracts/orders of similar completed services each of not less than
Rs 75,00,000/-

OR

(ac) One contract/order of similar completed services of not less than Rs.
1,20,00,000/-

OR

(ad) Cumulative completed services of similar nature of Rs 75,00,000/-within a
continuous span of 12 months.

b) Commercial PQC
iii) The average annual financial turnover of ‘The bidder’ during the last three years,
ending 31st March (or any other year ending followed in relevant country) of the
previous financial year excluding the calendar year of tendering should be at INR
15,00,000/- as per the annual report (audited balance sheet and profit and loss
account) of the relevant period, duly authenticated by a Chartered Accountant/Cost
Accountant in India or equivalent in relevant countries.

iv)Bidders Shop and establishment registration certificate or registration certificate
from registrar of firms or certificate of incorporation from Registrar of Companies
(Not required for permanent registered vendors with MDL).

c) Applicability to *‘Make in India’:
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(i)
(i)
(iii)

Bidders (manufacturer or principal of authorised representative) who have a
valid/approved on going ‘Make in India’ agreement/program and who while
meeting all other criteria above, except for any or more of sub-criteria in
Experience and Past Performance above, would also be considered to be qualified
provided:

their foreign ‘Make-in-India’ associates meet all the criteria above without
exemption, and

the Bidder submits appropriate documentary proof for a valid/approved on going
‘Make in India’ agreement/program.

the bidder (manufacturer or principal of authorised representative) furnishes along
with the bid a legally enforceable undertaking jointly executed by himself and such
foreign Manufacturer for satisfactory manufacture, Supply (and erection,
commissioning if applicable) and performance of ‘The Product’ offered including all
warranty obligations as per the general and special conditions of contract.

e)

f)

g)

Joint Ventures and Holding Companies

Credentials of the partners of Joint ventures cannot be clubbed for the purpose of
compliance of PQC in supply of Goods/Equipment, and each partner must comply with
all the PQC criteria independently. However, for the purpose of qualifying the Financial
Standing Criteria, the Financial Standing credentials of a Holding Company can be
clubbed with only one of the fully owned subsidiary bidding company, with appropriate
legal documents proving such ownership.

The condition of prior turnover and prior experience is relaxed only for all Start-ups
recognised by Department for Promotion of Industry and Internal Trade (DPIIT)
subject to meeting of quality & technical specifications. Start-ups may be MSMEs or
otherwise. Start-ups shall be given relaxation in prior turnover and prior experience
as specified under:

i) Start-ups shall be given 100% relaxation in prior turnover and prior experience
subject to meeting of quality & technical specifications.

ii) If L-1 bidder is Start-up, then Start-up firms are eligible for ordering of 100% of
tendered quantity.

MSEs shall be given 100% relaxation of prior turnover and prior experience subject

to meeting of quality and technical specifications. MSEs vendor shall meet prior

experience criteria.

i) 100% relaxation of prior turnover and prior experience subject to meeting of
quality and technical specifications.

(ii) MSE reserved items: MSEs shall be given 100 % relaxation in prior turnover and
prior experience for MSE reserved items subject to meeting of quality and
technical specifications.
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h) The work executed by the contractors for their in-house or capital use need not be
considered for the purpose of bidders’ experience of completion of similar works.

Note: The above provisions are subject to meeting purchase preference policies
which will prevail over above provision.

Note: Bidders need to upload / submit supporting documentary evidence in support
of the Pre-Qualification Criteria Viz. Work / Purchase Order, Work Completion
Certificate/ Proof of payment with Tax Invoice / Store Receipt and Acceptance Report
or any other evidence that confirms that the work is completed which is issued by the
party for whom the work is done. HOD-C (East Yard) or TNC has a right to verify /
cause verification of authenticity of the said documents whenever felt necessary.

4. Earnest Money Deposit (EMD) / Bid Security
Earnest Money Deposit: INR 3,00,000/- (Rupees Three Lakhs)

EMD shall be obtained by way of NEFT/ Demand Draft / Pay order / Bank Guarantee /
Insurance Security Bond / e-Bank Guarantee in favour of Mazagon Dock Shipbuilders
Limited, Mumbai from the list of Banks approved by SBI / Canara Bank published on MDL
website. Crossed DD / Pay Order issued by Co-operative banks however may be considered
to be accepted and the bid would be considered accordingly.

Bids / Offers without EMD/Bid Bond along with Part-I bid will not be considered.
EMD of unsuccessful bidders will be returned after finalization of the tender and shall be
interest free.

Firm should submit the original EMD in closed envelope (Sealed), Super scribed
as EMD/BID Bond for Bid No................ , due date, time, and addressed to, HOD
(EY-Commercial Dept.), Alcock Yard, MAZAGON DOCK SHIPBUILDERS LIMITED,
Dock Yard Road, Mumbai, 400010, INDIA, and should be Submitted at below
address within 7 working days from the Bid closing date.

HOD (Commercial — East Yard),

4th floor, North Block, SSA Work Shop, Office building, Alcock Yard,
MAZAGON DOCK SHIPBUILDERS LIMITED,

Dockyard Road,

Mumbai-400010, India.

Bank Details for EMD transfer through NEFT Mode.

Beneficiary Name: Mazagon Dock Shipbuilders Limited

Current A/c. No.: 10005255246

IFSC Code:SBIN0009054

Bank Name: STATE BANK OF INDIA

Bank Branch Address:

"Mazagaon Dock Branch, Opp. Nirman Bhavan, Mazagaon, Mumbai-400010."

Timely submission of the original EMD is the responsibility of the bidders and no reasons /
excuses in this regard will be entertained by MDL. Original EMD reached after 7 working
days from tender closing date & time will render the e-bid (submitted by bidder) liable for
rejection.

Exemption from submission of EMD / BID Bond:
Following bidders shall be exempted from submission of EMD/Bid Bond:

i) State & Central Government of India Departments & Public Sector Undertakings.
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ii) Firms registered with MDL. To qualify for EMD exemption, firms should necessarily
submit valid copy of the Registration Certificate issued by MDL, for the items for which
the offer is being submitted. Firms in the process of obtaining MDL registration will not
be considered for EMD exemption.

iii) Micro and Small Enterprises who are manufacturer or Service Provider and give specific
confirmation to this effect at the time of bid submission and whose credentials are
validated online through Udyam Registration (as validated by Government from time
to time) and through uploaded supporting documents.

iv) Firms registered with NSIC under its “Single Point Registration Scheme”. (Exemption
will apply only to items/services for which they are registered. To qualify for EMD
exemption, firms should necessarily submit valid copy of the Registration Certificate
along with the list of items / services for which they are registered, as issued by NSIC,
in Part-I offer / bid. Firms in the process of obtaining NSIC registration will not be
considered for EMD exemption.

v) Start-ups as recognized by Department of Industrial Policy and Promotion (DIPP).
vi) The recognised institutes such as VJTI/IIT.

vii) Common/Deemed DPSU registered vendors qualify for EMD exemption. Such firms
shall submit valid copy of the registration certificate issued by DPSUs (other than MDL)
for the items / services for which the offer is being submitted in Part-I offer/bid. Firms
in process of obtaining registration in other DPSUs will not be considered for EMD
exemption.

viii) Green Channel Status vendors qualify for EMD exemption. Such firms shall submit
valid copy of the Green channel certificate issued by MoD for the items for which the
offer is being submitted in Part-I offer/bid. Firms in process of obtaining this certificate
will not be considered for EMD exemption.

5. Forfeiture of EMD
EMD shall be forfeited in the following cases:
i) Bidder withdraws, amends, impairs or derogates from the tender, agreed conditions of
TNC /PNC in any respect within the period of validity of his offer.
ii) Non-acceptance of order.

6. Validity Period of Bid:
Bid shall remain valid for a period of not less than 180 days after the deadline date for
bid submission. Technically accepted bidder shall be given opportunity to accept validity
as per the tender in case of shorter validity quoted by him. Non-acceptance there after
shall be rejected by MDL as nonresponsive.

7. Delivery Schedule/period or Service Completion Period:

> Delivery Period: The contractor is required to deliver the flat bars (MDL-QA /
SOT Cleared) to MDL as per following delivery schedule for each boat. In order to
avoid transit damages, flat bars should be packed properly and edges should be
protected by protective tape.

NUMBER OF FLAT BARS 15t Boat 2" Boat 37 Boat
TO BE DELIVERED PER
BOAT Y -11881 Y -11882 Y - 11883
80 Nos Feb 25 Feb 26 Feb 27
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10.

11.

80 Nos Apr 25 Apr 26 Apr 27

80 Nos Jun 25 Jun 26 Jun 27

30 Nos Aug 25 Aug 26 Aug 27

Total — 270 flat bars per boat (810 Flat bars)

Note: The quantities are tentative and may vary by £ 5% depending on the
actual requirement.
Number of Transportation trips = Maximum 8 nos per Boat.

> Flat bars are to be delivered within 2 months from date of handing over of raw
material.

> " QAP: Firm has to submit the Draft QAP within 15 days from date of placement
of PO for approval of MDL.

. Terms of Delivery: Free Door Delivery to MDL Stores East Yard.

Consignee: The supplier shall arrange dispatch of goods by appropriate transport mode
as per the order and consign the same to:

Delivery Location:

Mazagon Dock Shipbuilders Ltd,

Stores East Yard

Dockyard Road, Mumbai - 400 010.

. Receipt of Bids / Offers:

Bidders have to submit their offers through GeM Portal only.

Submission of Revised Bids:

The bidders if so desire may modify their bids prior to the closing date and time of the
tender enquiry. However, it shall be the responsibility of the bidder to ensure that they
have submitted the revised bid in GEM.

Bid Rejection Criteria:

i) Categorical Rejection Criteria
The following conditions / deviations are non-negotiable and therefore, any bid falling
under these conditions / deviations shall be summarily rejected. Bidders to note that
they shall not be provided any opportunity to rectify these conditions / deviations post
bid opening:

a) Bidders who are debarred under PPP MII order 2017, GeM, CPPP including Tender
holiday issued by MDL.

b) Bids received without EMD (other than those who are exempted from payment of
EMD).

ii) Liable for Rejection Criteria
a) Non-compliance/non-acceptance to any of the terms and conditions of the tender
shall render the bid liable for rejection. Equal time and opportunity for submission of
deficient techno commercial documents and clarification shall be given to the bidders.
Bidders are required to submit such documents / clarifications within the duration /
date stipulated by MDL failing which their bids will be rejected.

b) Bids received without Integrity Pact duly signed by the bidder on each page.

Page 6 of 83



13. Guarantee & warranty: Not Applicable.

14. Performance Security (Performance Bank Guarantee cum Security Deposit):
Successful bidders need to submit Performance Bank Guarantee (PBG) cum Security
Deposit (SD) for an amount of 5 % of the value of the contract (excluding taxes & duties).
Performance security may be furnished in the form of NEFT/ Demand Draft / Pay order /
Bank Guarantee / Insurance Security Bond / e-Bank Guarantee in favour of Mazagon Dock
Shipbuilders Limited, Mumbai from the list of Banks approved by SBI / Canara Bank
published on MDL website. Performance Security is to be furnished within 25 days after
notification of the award of contract and it should remain valid for a period of 60 (sixty)
days beyond the date of completion of all contractual obligations of the supplier, including
warranty obligations.

15.

Non submission of Performance Security:

In case of failure to submit performance security by the supplier within 25 days of
transmission / notification of order by any mode, EMD (if available) will be forfeited and
MDL reserves the right to cancel the order and invoke the risk purchase clause. If it is
established that the contractor has failed to comply with the Guarantee/warranty
obligations, the PSBG will be enchased by MDL. MDL’s decision in this regard shall be
final and binding on the supplier / contractor.

. In cases where the supplier / contractor has not submitted the PS and already
commenced supply / services, Performance security will be retained from the bills, if
any. In such case, interest will be recovered for the period starting from 26th day of
transmission / notification of order/contract by any mode and amount involved at the
relevant rate of interest for that quarter. For Indian suppliers, it will be SBI BPLR plus
2%.

16. Forfeiture of Performance Security:

Forfeiture of Performance Security shall be done in case of non-performance of agreed
terms and or default/breach by bidder / supplier with application of risk purchase
provisions or tender holiday where applicable.

17. Free issue materials:

Free issue material will be issued by MDL free of charge for carrying out the job at
firm’s premises. The material will be issued only against the submission of Indemnity
bond and provision of insurance cover or FIMBG against any type of damages to
material of the equivalent value of material (will be intimated separately). This
Indemnity bond and FIMBG or insurance cover will be valid till the receipt and
acceptance of inspected items at MDL. This will be returned on completion / execution
of the contract as per the requirement and after duly acceptance of item at MDL.
Indemnity bond format & FIMBG format are as per Enclsoure-16 & 17 respectively.
Note:-

Insurance cover must be drawn by the firm with its beneficiary as MDL and validity

till items are received back in MDL. In addition, appropriate clause must be made by
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18.

19.

the firm in Insurance policy for extension of validity of Insurance cover till return of
the said items back to MDL in acceptable condition if the said items are not received
back by MDL within its previous validity period, then the insurance policy must
automatically allow full insurance cover amount payment to MDL via SWIFT Transfer
to its notified bank account or any other mode agreed by MDL within seven days of
raising such demand by MDL directly to insurance company.

Firm to Submit Indemnity bond and insurance cover in favour of MDL from the date
of collection of material. Advance intimation should be given by vendor for collection
of material.

i) In cases such as low value contracts involving high value materials etc., the
submission of Indemnity Bond and provision of insurance cover with MDL as the
beneficiary may be acceptable. For any items that are being taken out for repairs
during warranty period then a separate BG equivalent to the value of item need not
be submitted if valid PBG is available to cover the cost of item. Such Bank Guarantee
/ Indemnity Bond / Insurance Cover shall be valid up to the execution of the contract
/ delivery of material, inspected /accepted and receipt at MDL.

ii) The Free Issue Material can be issued against holding of equivalent amount from
the payment due to the firm.

iii)On completion / execution of the Order / Contract as per approved drawings and
plans such as nesting plan, this should be returned within a period of 15 days from
the date of receipt of finished product and leftover material in MDL OR any other
location specified in the order along with the certified statement of reconciliation of
MDL's property showing following details;
a. Quantity of material issued.
b. Quantity of materials consumed / vis-a vis percentage of job completed.
c. Quantity of material returned to respective stores / held in stock by Contractor at
his end.
d. Actual quantity wasted / scrapped as a by-product of process as against stipulated
amount.

iv) Supplier / Contractor shall also furnish undertaking regarding protection of
intellectual property rights and that issued design drawing will be returned without
reproducing and retaining any copies at their end.

Pricing:
i) As per GEM terms (Please check carefully for taxes before bidding).

ii) The quoted prices shall remain firm and fixed during the currency of the order /
contract unless agreed otherwise by MDL.

iii) Bidder shall quote the prices for services indicated / listed in the GeM Bid enquiry for
execution of the services complying with the terms and conditions indicated at the
Scope of Work.

iv)Firm to provide price breakup of each activity in the form of percentage as per the
rate sheet format attached at Enclosure along with the technical bid.

v) The reference price, if any, indicated anywhere in the tender document against each
line item is only notional and has no commercial relevance. Therefore, such reference
price should not be considered as guidance price and the bidders shall quote their
price based on their costing and pricing policies.

Firm Price / Price Variation:

Prices quoted by bidder shall remain firm and fixed during the period of the contract and
not subject to variation on any account.
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20. Trade Receivable Discounting System (TReDS) for MSEs

a) TReDS is a digital platform to help MSMEs to address their financial needs for
facilitating the financing of trade receivables from buyers, through multiple financiers.
TReDS is governed by the Reserve Bank of India under the Payment and Settlement
Systems Act, 2017 and the Factoring Regulations Act, 2011. Under the TReDS
initiative, at present, RBI has given licenses to three participants (A. TREDS Ltd, RXIL,
M1 Xchange). MDL is registered for TReDS online platform with A. TREDS Ltd, and
M1Xchange to facilitate payments to MSMEs through TReDS. At TReDS, auctioning of
invoices at competitive and transparent environment is done by financers based on
Buyer’s credit profile.

b) MSE bidders desirous to receive payments through TReDS platform may avail the
facility if they are already registered on TReDS platform or by registering on any one
of the service provider. Contact details of TReDS platform service providers are to be
indicated. MSE bidders upon successful delivery shall submit their invoices along with
the mandated enclosures at MDL, central receipt section. MSE vendors, desirous to
receive payments through a particular TReDS platform must submit their TReDS
details along with the invoice at MDL, central receipt section. Upon receipt and
acceptance of the supplied material and receipt of invoices with the mandated
enclosures, MDL shall process the invoice for payment on that particular TReDS
platform. Any unfinanced invoices / invoices of MSE bidders seeking payment from
MDL directly shall be processed as per the standard payment terms agreed in PO /
contract.

21. Payment Terms

i) No Advance in any manner will be paid to the Supplier / Bidder / Vendor /
Contractor.

ii) All payments due will be made through Real Time Gross Settlement (RTGS)/ National
Electronic Fund Transfer (NEFT).

ili) Payment of supplies/services against submission of Performance Security Bank
Guarantee (PSBG), (wherever applicable) and against delivery and acceptance as
may be payable and as reduced by any deductibles and / or the amount leviable
towards liquidated damages, if any plus 100% taxes, duties etc. as applicable on
production of proof of inspection, receipt and acceptance at MDL within 20 days. If
PSBG (wherever applicable) is not submitted, then the equivalent amount
shall be retained.

iv) Payment for the value of services as reduced by any deductibles and/or the amount
leviable towards liquidated damages, if any and after including statutory taxes, duties
and levies as applicable may be payable through RTGS/NEFT within 20 days for actual
quantities of work executed and on submission of relevant documents.

Following documents required for payment along,

i) Set of Original+2 copies of signed Invoice showing item description & price as per
order.

ii) Work Completion Certificate / Acceptance Report signed by MDL (Planning-EY) /
User Department executive of minimum CM or above level indicating LD after
successful completion of job.

iii) CRAC: Consignee Receipt Cum-Acceptance Certificate of GeM.

iv) Reconciliation Statement approved by User Department / Planning Department of
MDL (executive of minimum CM or above level).

Note:
Wherever GST is applicable, payment will be released against e-Invoice, or Invoice
accompanied with vendor’s self-declaration that "We do not fall under the category of
registered persons notified under Rule 48(4) of the Central GST Rules, 2017 and we
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are not required to comply with e-Invoicing provisions under GST Act, as our
aggregate turnover in any preceding financial year from 2017-18 onwards has not
exceeded Rs. 5 Cr. as per GST Act."Trade Receivable Discounting System
(TReDS) for MSEs:

22. Taxes and Duties:

i)

Bidders must quote the amounts of Taxes and Duties as applicable, separately, duly
indicating the base amount(s) and the applicable rate(s), under each of the heads
indicated above. Wherever Exemption Certificates are issued, no liability for payment
of taxes and duties arises and hence taxes and duties shall not be reimbursed /
allowed.

Supplier / contractor will not be entitled to any increase in rate of taxes occurring
during the period of extended delivery completion schedule if there is delay in supplies
/ completion attributed to him.

However, if there is a decrease in taxes, the same must be passed on to MDL.

Wherever all-inclusive prices are quoted by the Tenderer(s) without bifurcation of tax
elements, no escalation can be considered in respect of any variations in statutory
levies arising subsequently because of the absence of the required base figures in the
purchase order / contract.

Note:
a) GST shall be payable extra as quoted and agreed as per GST Laws.

b) In case of purchases of goods/services from unregistered dealers under GST Laws,

GST will be paid by MDL under reverse charge mechanism.

c) Benefits from reduction in rate of tax/ITC is required to be passed on to consumer.

Where "applicable GST" has been quoted as extra, Goods and service providers
(except unregistered dealers under GST Law) have to submit declaration that they
have complied with 'Anti profiteering clause' under GST Law. Such declaration be
given in technical bid.

d) If the vendor is registered under GST, vendor shall mention the HSN code for goods

and/or services in their tax invoice, etc. These codes must be in accordance with GST
Laws and responsibility of specifying correct HSN codes for goods and/or services is
that of the vendor. MDL shall not be responsible for any error in HSN code for goods
and/or services specified by supplier / contractor. Supplier /Contractor shall pay
penalty and/ or interest imposed on MDL or any loss due to delay in availing ITC by
MDL or any loss of ITC to MDL due to errors by vendors at any stage. MDL reserves
right to recover any such interest, penalty or loss from any amount due to supplier
/contractor or otherwise.

e) In case, MDL is unable to avail ITC, supplier/contractor at their own cost shall rectify

the shortcoming in the returns to be filed immediately thereafter. Further, if the ITC
is delayed / denied to MDL / reversed subsequently as per GST Laws due to non /
delayed receipt of goods and / or services and / or tax invoice or expiry of timelines
prescribed in GST Laws for availing ITC, non-payment of taxes or non-filing of returns
or any other reason not attributable to MDL, supplier /contractor shall pay any loss
of amount along with interest and penalty on MDL under GST Laws for the number
of days the ITC was delayed. If the short coming is not rectified by
supplier/contractor and MDL ends up in reversal of credits and / or payments,
supplier /contractor is fully liable for making good all the loss incurred by MDL. MDL
reserves right to recover any interest, penalty or loss from any amount due to
supplier /contractor or otherwise.
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23.

24,

25.

f) If the vendor is registered under GST, the GST registration number (15 digit GSTIN)
issued by Gol shall be mandatorily provided by the vendor. Vendor having multiple
business verticals within state / at multiple states with separate GST registration
numbers shall forward GSTIN of only that vertical which is involved in supply of goods
and/or services. MDL GSTIN is 27AAACM8029]J1ZA and vendor shall mention the
same while invoicing and avoid any data entry error on GST portal.

g) If the vendor is registered under GST; Vendor shall ensure timely submission of
invoice as per the provisions / requirement / timeline promulgated by GOI in relation
to GST Law with all required supporting documents to enable MDL to avail input tax
credit promptly. The vendors invoice inter alia should contain GSTIN of vendor,
GSTIN of MDL (i.e.27AAACM8029]1ZA), GST tax rate separately, HSN code wise
goods or services, place of supply, signature of vendor, etc. Original invoice needs
to be submitted to Bill Receipt Centre at MDL gate, and a copy of the invoice should
be given to the goods receiving section (GRS).

h) If the vendor is registered under GST, vendor shall file all applicable returns under
GST Laws in the stipulated time and any losses of tax credit to MDL arising due to
delay in filing will be recovered from their invoice wherever MDL is eligible to avail
tax credit. Any default towards payment of tax and / or uploading of monthly returns
by supplier/contractor, MDL retains right to withhold payments towards tax portion
until the same is corrected and complied by the supplier/contractor with the
requirement of GST along with satisfactory evidence.

i) The rate sheet enclosed with the tender will indicate the rates to be entered under
each head wherever applicable. Bidders must clearly mention the applicable taxes
and duties. The item-wise rates (Inclusive of packing forwarding, freight & insurance)
quoted in the rate sheet should exclude taxes and duties. Bidder should indicate GST
rates as applicable separately under each of the head in the same Rate sheet, which
will be paid extra based on tax invoice to the extent applicable. The GST will be
applicable on total basic rate of each item (Inclusive of packing forwarding, freight &
insurance).

E-invoice:

The vendors, whose aggregate turnover in any preceding financial year from FY 2017-18
onwards, exceeds INR 5 crore as per GST Act or as applicable from time to time, will
have to issue an e- Invoice with a Quick Response (QR) code and Invoice Registration
No.(IRN), It is important to note that MDL will not be entitled for Input Tax Credit
(ITC)/GST on a vendor Invoice which is not compliant with the above e-Invoice
notification. Wherever GST is applicable, payment will be released against e- Invoice, or
Invoice accompanied with vendor's self-declaration that "we do not fall under the
category of registered persons notified under Rule 48(4) of the Central GST Rules, 2017
and we are not required to comply with e-Invoicing provisions under GST Act, as our
aggregate turnover in any preceding financial year from 2017-18 onwards has not
exceeded INR 5 crore as per GST Act".

Ranking of Bids:
As per GeM portal ranking only.

Purchase Preference to Micro and Small Enterprises(MSEs):

Micro and Small Enterprises (MSEs) registered under Udyam Registration or as directed
by government are eligible to avail the benefits under the policy. This Policy is meant for
procurement of only goods produced and services rendered by MSEs.
Traders/Distributors/Sole Agents/Works Contract are excluded from the purview of the
policy. MDL has right to place order on MSE Manufacturer and MSE Service Provider
meeting following criteria:

Page 11 of 83



a)

b)

c)
d)

e)

Note:

In tender, participating Micro and Small Enterprises (MSE) quoting price within price
band of L1+15 (fifteen) per cent shall also be allowed to supply a portion of
requirement by bringing down their price to L1 price in a situation where L1 price is
from someone other than a MSE and such MSE shall be allowed to supply up to
25(twenty-five) per cent of total tendered value. The 25(twenty-five) per cent quantity
is to be distributed proportionately among these bidders, in case there are more than
one MSEs within such price band.

Within this 25% (Twenty Five Percent) quantity, a purchase preference of four (4) per
cent is reserved for MSEs owned by Scheduled Caste (SC)/ Scheduled Tribe (ST)
entrepreneurs and three (3) percent is reserved for MSEs owned by women
entrepreneur (if they participate in the tender process and match the L1
price).However, in event of failure of such MSEs to participate in tender process or
meet tender requirements and L1 price, four percent sub-target for procurement
earmarked for MSEs owned by SC/ST entrepreneurs and three (3) percent earmarked
to women entrepreneur will be met from other MSEs. . MSEs would be treated as
owned by SC/ ST entrepreneurs:

i) In case of proprietary MSE, proprietor(s) shall be SC /ST;

iy In case of partnership MSE, the SC/ ST partners shall be holding at least 51% (fifty-
one percent) shares in the unit;

i) In case of Private Limited Companies, at least 51% (fifty-one percent) share shall
be held by SC/ ST promoters.

If subcontract is given to MSEs, it will be considered as procurement from MSEs.

In case of tender item cannot be split or divided, etc. the MSE quoting a price within
the band L1+15% may be awarded for full/ complete supply of total tendered value
to MSE, considering the spirit of the Policy for enhancing Govt. Procurement from
MSEs.

In respect of items reserved for MSE-Manufacturers, extant guidelines shall be
followed. Presently Circular No. S.0. 581(E) dated 23.03.2012 is applicable. The latest
list may be seen from the website of the MSME Ministry.

Offers will be processed only as per the provisions available on GeM portal

during processing stages. It is sole responsibility of the bidder to bid as per the
applicable criteria carefully.

26. Purchase Preference to Make in India 2017:

The Government of India has issued revised Public Procurement (Preference to Make in
India) order 2017 on 16th Sep 2020 as part of its policy to encourage “Make in India”
and promote manufacturing and production of goods and services in India with a view to
enhancing income and employment. Subject to the provisions of this order and to any
specific instructions issued by Nodal Ministry or in pursuance of this order, Purchase
Preference shall be given to local suppliers in all the procurements undertaken by MDL in
the manner specified below.

Aspects of ‘Preference to Make in India’:
a) “Local content” means the amount of value added in India which shall be the total

value of item (goods, services or works or their combination) under procurement
(excluding net domestic indirect taxes) minus the value of imported content in the
item (including all customs duties) as a proportion of the total value in percent.
Different definition of Local Content may be specified by the Nodal Ministry for items
assigned to them, which will prevail over above.
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b)

c)

d)

f)

9)

h)

i)
k)

Note: The local content can be increased by vendors through partnerships, cooperation
with local companies, establishing production units in India or Joint Ventures (JV) with
Indian suppliers, increasing the participation of local employees in services and
training them.

“Class-I Local Supplier” means a supplier or service provider, whose goods, services
or works offered for procurement, meets the minimum local content as prescribed for
'Class-I local supplier’ under this Order.

“Class-Il Local Supplier” means a supplier or service provider, whose goods, services
or works offered for procurement, meets the minimum local content as prescribed for
'Class-1I local supplier' but less than that prescribed for 'Class-I local supplier' under
this Order.

“Non-Local Supplier” means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for 'Class-
IT local supplier' under this Order.

“L1” means the lowest tender or lowest bid or lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

“Margin of Purchase Preference” means the maximum extent to which the price quoted
by a “Class-I Local Supplier” may be above the L1 for the purpose of purchase
preference. The margin of purchase preference shall be 20% which is to be indicated
in tender.

Note: Price/s of all Class I local supplier/s in a tender is more than 20% of L1's price
no purchase preference shall be applicable.

“Nodal Ministry” means the Ministry or Department identified pursuant to the said
Order in respect of a particular item of goods or services or works.

“Procuring entity” means a Ministry or department or attached or subordinate office
of or autonomous body controlled by, the Government of India and includes
Government companies as defined in the Companies Act.

Note: Mazagon Dock Shipbuilders Limited (MDL) shall be a procuring entity.

“Works” means all works as per Rule 130 of GFR-2017 and will also include “turnkey
works”, Engineering, Procurement and Construction (EPC) contracts.

“Services” includes System Integrator (SI) contracts among other services.

Eligibility of Suppliers to bid in a tender

i) In procurement of all goods, services or works in respect of which the Nodal Ministry
/ Department has communicated that there is sufficient local capacity and local
competition, only 'Class-I local supplier', as defined under the Order, shall be
eligible to bid irrespective of purchase value.

iy Both 'Class-I local supplier' and 'Class-1II local supplier' shall be eligible to bid in
procurements not covered above para (i) and undertaken by procuring entities,
except when Global tender enquiry has been issued. In global tender enquiries
(GTE), 'Non-local suppliers' shall also be eligible to bid along with 'Class-I local
suppliers' and 'Class-II local suppliers'. In procurement of all goods, services or
works, not covered above para (i), and with estimated value of purchases less than
INR 200 Crore, in accordance with Rule 161(iv) of GFR, 2017, Global tender enquiry
(GTE) shall not be issued except with the approval of competent authority as
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)

designated by Department of Expenditure. For the cases pertaining to MoD, Defence
Secretary will be the competent authority to approve issue of GTE up to INR 200
Crore based on adequate justification as per MoF DoE PP Division ID Note No
F.20/36/2020-PPD dtd 28.10.2020.

Special Conditions in GTE Procurements: Agency Commission:

The amount of Agency Commission, (normally not exceeding five percent) payable to
the Indian Agent should not be more than what is specified in the Agency agreement
(a certified copy should be submitted along with the bid) between the bidder and the
Indian Agent. The Indian Agent will be required to submit a certificate along with their
Agency Commission bill, confirming that the amount claimed as Agency Commission
in the bill has been spent/will be spent, strictly to render services to the foreign
Principal, in terms of the Agency Agreement. The Purchaser or their authorized
agencies and/or any other authority of the Government of India shall have rights to
examine the books of the Indian Agent and defects or misrepresentations in respect
of the afore indicated confirmation coming to light during such examinations will make
the foreign Principal (i.e. the Contractor) and their Indian Agent liable to be
banned/suspended from having business dealings with the Purchaser, following laid
down procedures for such banning/suspension of business dealings.

m) DPIIT vide OM No. P-45021/102/2019-BE-II Part (1) (E-50310) dated 04 Mar 2021

has clarified that bidders offering imported products will fall under the category on
Non-local suppliers and they cannot claim themselves as Class-I local suppliers /
Class-Il local suppliers by claiming the services such as transportation, insurance,
installation, commissioning, training and after sales service support like AMC / CMC,
etc. as local value addition. Hence, bidders offering imported products will be treated
as Non-local suppliers.

27. Purchase preference:
a) Purchase preference shall be given to only “Class-I Local Supplier” (Class II Local

Supplier are not eligible for purchase preference) in procurements undertaken in the
manner specified in the succeeding sub-paras:

b) The Class-I local suppliers, under PPP-MII Order, participating in any government

tender, may or may not be MSEs, as defined under the MSME Act. Similarly, MSEs
participating in any government tender, may or may not be Class-I local suppliers.
Suppliers may be categorised in following four broad categories for consideration or
applicability of purchase preference:

Category Terminology

Supplier is both MSE & Class- I local MSE Class-I local supplier

supplier

Supplier is MSE but not Class- I local MSE but non-Class-I local supplier
supplier

Supplier is not MSE but is Class-I local Non-MSE but Class-I local supplier
supplier

Supplier is neither MSE nor Class-I local Non-MSE non-Class-| local supplier

In the procurement covered by para 23 (K) (i) above (Para 3(a) of PPP-MIl Order,
2017) for which Nodal Ministry has notified sufficient local capacity and competition,
only Class-I local suppliers are eligible to bid irrespective of purchase value. Hence,
Class-Il local suppliers or Non-local suppliers, including MSEs which are Class-II local
suppliers/ Non-local suppliers, are not eligible to bid. Purchase preference shall be
accorded as under:
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d)

e)

f)

i) L-1is "MSE Class-I local supplier": 100% of the tendered quantity shall be awarded
to L-1.

iy L-1is "Non-MSE but Class-I local supplier"(Divisible in nature): Purchase preference
shall be given to MSEs as per PPP-MSE Order. Balance quantity be awarded to the
L-1 bidder.

i) L-1 is "Non-MSE but Class-I local supplier" (Non- Divisible in nature): Purchase
preference shall be given to lowest quoting MSE Class-I local supplier as per PPPMSE
Order. If lowest quoting MSE Class-I local supplier does not accept the L-1 rates,
the next higher eligible MSE Class-I local supplier is to be given purchase preference
and so on. 100% of the tendered quantity shall be awarded to MSE Class-I local
supplier accepting L-1 rates. If MSE Class-I local suppliers do not accept L- 1 rates,
then contract shall be awarded to L-1

In the procurement of goods and services reserved exclusively for procurement from
MSEs as per PPP-MSE Order, non- MSEs are not eligible to bid for these items and
Purchase preference shall be accorded as under:

i) L-1is "MSE Class-I local supplier": 100% of the tendered quantity shall be awarded
to L-1

i)y L-1 is "MSE non-Class-I local supplier"(Divisible in nature): Purchase preference
shall be given to MSE Class-I local supplier as per PPP-MII Order. Balance quantity
be awarded to L-1 bidder.

i) L-1 is "MSE non-Class-I local supplier" (Non-Divisible in nature): First opportunity
shall be given to lowest quoting "MSE Class-I local supplier" for matching L-1 bidder
as per PPP-MII Order for 100% of the tendered quantity and if lowest quoting "MSE
Class-I local supplier" does not accept the L-1 rates, the next higher eligible "MSE
Class- I local supplier" is to be given purchase preference and so on. If all "MSE
Class-I local suppliers" decline to accept the L-1 rates, then contract shall be
awarded to L-1 for 100% of the tendered quantity.

In the procurement of goods or service which are covered in para 23 (K) (ii) above
which are divisible in nature (Para 3A(b) of PPP-MII Order), both MSEs as well as
Class-I local suppliers are eligible for purchase preference and the Purchase preference
shall be accorded as under:

i) L-1is "MSE Class-I local supplier": 100% of the tendered quantity shall be awarded
to L-1.

i)y L-1 is "Non-MSE but Class-I local supplier": Purchase preference shall be given to
MSEs, if eligible, as per PPP-MSE Order. Balance quantity be awarded to L-1 bidder.

i) L-1 is "MSE but non-Class-| local supplier": Purchase preference shall be given to
Class-I local suppliers, if eligible, as per PPP-MII Order. Balance quantity be
awarded to L-1 bidder.

iv) L-1 is "Non-MSE non-Class-| local supplier": Firstly, Purchase preference shall be
given to MSEs as per PPPMSE Order. Thereafter, purchase preference is to be given
to Class-I local suppliers for "50% of the tendered quantity minus quantity allotted
to MSEs above" as per PPP- MII Order. For the balance quantity, contract be
awarded to L-1 bidder. (Kindly refer to the illustrative example in the MoF, DoE OM
at Enclosure-II).

In the procurement of goods, services which are covered in para 23 (K) (ii) above and
which are not divisible in nature, and in procurement of services where the bid is
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evaluated on price alone (Items covered under Para 3A(c) of PPP-MII Order, 2017)
and both MSEs as well as Class-I local suppliers are eligible for purchase preference
Purchase preference shall be accorded as under:

i) L-1is "MSE Class-I local supplier": Contract shall be awarded to L-1.

i)y L-1 is not "MSE Class-I local supplier " but the "MSE Class-I local supplier" falls
within 15% margin of purchase preference. Purchase preference shall be given to
lowest quoting "MSE Class-I local supplier". If lowest quoting "MSE Class-I local
supplier" does not accept the L-1 rates, the next higher "MSE Class-I local supplier"
falling within 15% margin of purchase preference is to be given purchase preference
and so on. If all "MSE Class-I local supplier" do not accept L-1 rates, then (f)(iii)
shall be followed.

iy If conditions mentioned in sub paras (f)(i) and (f)(ii) above are not met i.e. L1 is
not "MSE Class-I local supplier" and "MSE Class-I local supplier" is not eligible to
take benefit of purchase preference as per PPP-MSE Order or all "MSE Class-I local
supplier" do not accept L-1 rates, the contract is to be awarded / purchase
preference to be given in different possible scenarios as under:

a) L-1 is "MSE but non-Class-l local supplier" or "Non- MSE but Class-I local
supplier": Contract be awarded to L-1.

b) L-1 is "Non-MSE non-Class-I local supplier": Firstly, purchase preference shall be
given to eligible MSE as per PPP-MSE Order. If MSEs not eligible or does not
accept then purchase preference to be given to eligible Class- I Local supplier as
per PPPMII Order. If Class-I Local supplier is also not eligible or does not accept
then contract be awarded to L-1.

g) Items reserved for both MSEs and Class-I local suppliers: These items are reserved
exclusively for purchase from MSEs as well as Class-I local suppliers. Hence, only "MSE
Class-I local supplier" are eligible to bid for these items. Non-MSEs / Class-II local
suppliers / Non-local suppliers cannot bid for these items. Hence the question of
purchase preference does not arise.

h) Non-local suppliers, including MSEs falling in the category of Non-local suppliers, shall
be eligible to bid only against Global Tender Enquiry.

Note: Offers will be processed only as per the provisions available on GeM portal
during processing stages. It is sole responsibility of the bidder to bid as per the
applicable criteria carefully.
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29. Reciprocity Clause:

i)

i)

Entities of countries which have been identified by the nodal Ministry / Department as
not allowing Indian companies to participate in their Government procurement for any
item related to that nodal Ministry shall not be allowed to participate in Government
procurement in India for all items related to that nodal Ministry / Department, except
for the list of items published by the Ministry / Department permitting their
participation.

The term 'entity' of a country shall have the same meaning as under the FDI Policy of
DPIIT as amended from time to time.

30. Debarment of bidders / suppliers:

i)

False declaration will be in breach of Code of Integrity under Rule 175(1)(i)(h) of GFR
2017 for which a bidder or its successors can be debarred for up to 2 years as per
Rule 151(iii) of GFR 2017 along with such other actions as may be permissible under
law.

A supplier who has been debarred by any procuring entity for violation of said Order
shall not be eligible for preference under said Order for procurement by any other
procuring entity for the duration of debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the notice of other procurement entities, in such a manner that ongoing procurements
are not disrupted.

32. Provisions of Official Secrets Act, 1923:
Extract of provisions of the Official Secret Act as per the enclosure should be signed
stamped and enclosed in the offer.

33. Public Grievance Cell:
A Public Grievance Cell headed by Shree R R Kumar (ED-Production), President, has been
set up in the Company. Members of public having complaints or grievances are advised
to contact him on Wednesday between 10.00 hours and 12.30 hours in his office on 3rd
floor, west Block, MAZAGON DOCK SHIPBUILDERS LTD, Dock Yard Road, Mumbai
400010, INDIA or send their complaints / grievances to him in writing for redressal. His
Telephone No. is 022 2378 2338, 2376 2106.
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35.

36.

37.

38.

39.
(Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017)

40.

Liquidated Damages:

The job should be completed as per delivery schedule plan issued by MDL. This delivery
schedule will be strictly adhered for execution & same will be criteria for LD applicability.
Delay in execution of the released work as per delivery schedule will attract LD at a rate
of 0.5% per week up to a maximum of 10% of the total material value for the
incomplete portion of the allocated work/undelivered materials as per the delivery
schedule.

Integrity Pact:
i) The bidder has to submit Integrity Pact as per the attached format in the enclosure.
ii) Each page of Integrity pact shall be duly signed by the bidder. Non-submission of
Integrity pact by the bidders duly signed on each page along with Part-I bid shall be
liable for bid rejection criteria.
iii) In case of issues related to Integrity Pact (IP) please contact Independent External
Monitor (IEM) whose details are as below:
a) Mr. P V Rao
Email id: pasupuletirao@yahoo.co.in

Option Clause:

MDL retains the right to place orders for an additional quantity up to 50% of the originally
contracted quantity at the same rate and terms & conditions of the contract, during the
validity of the contract.

Common / Deemed DPSU registration and Green Channel Status clause:
i) Suppliers / Contractors registered in other Defence PSUs for the tendered item /
service shall be considered by MDL as Deemed Registered.

ii) Green Channel Policy is formulated by DDP, MoD and promulgated vide O.M. No.
43(5)/2015/D(QA) dated 24.03.2017. Suppliers holding Green Channel Certificate for
the tendered item shall be considered by MDL as Deemed Registered.

Land Border Clause:

i) MoF DoE vide OMs No 6/18/2019-PPD dated 23 Jul 2020 & 24 Jul 2020 and OM No
F.7/10/2021/-PPD (1) dated 23.02.2023 has promulgated restrictions and procedure
for buying from a bidder from a country which shares a land border with India under
GFR Rule 144 (xi) on the grounds of Defence of India and National Security for
information and compliance.

ii) The Orders stipulate mandatory registration with competent authority and seeking
certificate of compliance with this Order from the bidder from a country which shares
a land border with India in the tender process. Exclusions from these restrictions have
also been enlisted in the Order. The Competent authority for the purpose of
registration under this Order shall be the Registration Committee constituted by the
Department for Promotion of Industry and Internal Trade (DPIIT).

iii) A bidder is permitted to procure raw material, components etc. from the vendors from
countries which shares a land border with India. Such vendors will not be required to
be registered with Competent Authority, as it is not regarded as "sub-contracting".
However, if bidder has proposed to supply finished goods procured directly/ indirectly
from the vendors from the countries sharing land border with India, such vendor will
be required to be registered with the Competent Authority.

iv) The bidder has to enclose filled signed and stamped certificate for “Declaration of
Compliance on Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs),
2017" as per the enclosure.

Consignee details:
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41.

42.

43.

44.

45.

46.

47.

Firm shall arrange dispatch of good by appropriate transport mode as per the order and
consign the same to:

Officer In-Charge,

East Yard- Stores,

Mazagon Dock Shipbuilders Ltd.,

Dockyard Road, Mumbai — 400 010, INDIA.

The supplier shall categorically direct the transporter to deliver the ordered item without
insisting for consignee copy of the Lorry Receipt.

Inspection and Testing:
i. Inspection will be completed as QAP and as indicated in scope of work.
ii. All charges for inspection / certification to be borne by Vendor / Bidder / Subcontractor.

User Acceptance Certificate / Work Completion Certificate:

Work Completion Certificate / Acceptance Report signed by MDL (Planning-EY) / User
Department executive of minimum CM or above level indicating LD after successful
completion of job.

Breach of Obligation Clause with respect to Bid Submitted:
In case of breach of any obligation mentioned under, the bidder shall be disqualified /
debarred from the bidding process for a period of one year from the date of notification,

i) Bidder has withdrawn / modified / amended / impaired / derogated from the tender
during the period of bid validity.

ii) Bidder fails or refuses to execute the contract upon notification of acceptance of bid
by MDL during the period of bid validity.

Right to reject any or all bids:

MDL reserves its right to accept or reject any or all bids, abandon / cancel the tender
process, and issue another tender for the same or similar Goods/Services at any time
before the award of the contract. It would have no liability to the affected Bidder or
Bidders or any obligation to inform the affected Bidder or Bidders of the grounds for such
action(s).

Contacting MDL during the evaluation:

From the time of bid submission to awarding the contract, no bidder shall contact MDL
on any matter relating to the submitted bid. If a Bidder needs to contact MDL for any
reason relating to this tender and/ or its bid, it should do so only in writing or
electronically. Any effort by a Bidder to influence MDL during the processing of bids,
evaluation, bid comparison or award decisions shall be construed as a violation of the
Code of Integrity, and bid shall be liable to be rejected as nonresponsive in addition to
other punitive actions for violation of Code of Integrity as per the Tender Document.

Claims by firms:
No claims by the firms will be entertained after 03 years from date of
execution/completion of order.

Cancellation / Foreclosure / Termination of order:

Action for cancellation / foreclosure / termination of order shall be taken in any of the
following conditions / circumstances.

i) On the basis of Government Order.

ii) Defaults / Breach on part of the contractor / Supplier / supplier in complying with
agreed terms of order / contract.
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iii) Liquidation / Dissolution of the Firm or entity on whom the original order is placed.

iv) Unreasonable delays in supply of ordered articles or services or documentation.

v) Supplies made not meeting the ordered specifications.

vi) Activities of any of the Proprietor / Partner being found to be Antisocial / Anti -

National liable for penal action under Indian Penal Code or imposed with penalty of
black listing / debarred by MDL, Owners, Govt. of India or any such authorities at
any time during validity of the contract / order.

vii) The Purchase Order not accepted by the vendor within the stipulated period.

When the contractor / Supplier is found to be liable for action under any of the above
provisions, MDL may terminate or cancel the contract / order in part or full by written
notice of default sent to the contractor / Supplier without prejudice to any other remedy
invoking risk purchase clause and execution of work / order through other agencies.

48. Cartel Formation/Pool Rates:

i)

Pool/cartel formation is against the basic principle of competitive bidding and defeats
the very purpose of an open and competitive tendering system. Such and similar
tactics to avoid/control true competition in a tender leading to "Appreciable Adverse
Effect on Competition" (AAEC) have been declared as an offence under the
Competition Act, 2002, as amended by the Competition (Amendment) Act, 2007.

If this is found, suitable administrative actions can be resorted to, such as rejecting
the offers, reporting the matter to trade associations, the Competition Commission or
NSIC, etc., and requesting them, inter-alia, to take suitable strong actions against
such firms. The purchaser may also debar the tenderers indulging in cartel
formation/collusive bidding/bid rigging for a period of two years from participation in
the tenders of the Purchaser.

49. Conflict of Interest Among Bidders/ Agents:
A bidder shall not have conflict of interest with other bidders. Such conflict of interest
can lead to anti-competitive practices to the detriment of MDL’s interests. The bidder
found to have a conflict of interest shall be disqualified. A bidder may be considered to
have a conflict of interest with one or more parties in this bidding process, if:

(i) they have controlling partner (s) in common; or

(ii) they receive or have received any direct or indirect subsidy/ financial stake from
any of them; or

(iii) they have the same legal representative/agent for purposes of this bid; or

(iv) they have relationship with each other, directly or through common third parties,
that puts them in a position to have access to information about or influence on
the bid of another Bidder; or

(v) Bidder participates in more than one bid in this bidding process. Participation by a
Bidder in more than one Bid will result in the disqualification of all bids in which
the parties are involved. However, this does not limit the inclusion of the
components/ sub-assembly/ Assemblies from one bidding manufacturer in more
than one bid.

(vi) In cases of agents quoting in offshore procurements, on behalf of their principal
manufacturers, one agent cannot represent two manufacturers or quote on their
behalf in a particular tender enquiry. One manufacturer can also authorise only
one agent/dealer. There can be only one bid from the following:
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(@) The principal manufacturer directly or through one Indian agent on his behalf;
and

(b) Indian/foreign agent on behalf of only one principal.

(vii) Bidder or any of its affiliates participated as a consultant in the preparation of the
design or technical specifications of the contract that is the subject of the Bid;

(viii) In case of a holding company having more than one independently manufacturing
units, or more than one unit having common business ownership/management,
only one unit should quote. Similar restrictions would apply to closely related sister
companies. Bidders must proactively declare such sister/ common business/
management units in same/similar line of business.

Note: The undertaking by the bidders for above para (Conflict of Interest
among Bidders/ Agents) to be submitted along with the bid.

50. Order Acceptance:
Successful bidder shall acknowledge the receipt and communicate in writing their
unconditional acceptance of order within 10 working days from the date of placement
of the order. If nothing to the contrary is received within 10 working days from the date
of placement of order, it shall be understood that the order has been accepted.

51. Contract Period: Contract period will be 03 (three) years from the placement of order.

Any other terms and conditions not mentioned above but mentioned in Scope of
work at the enclosure will be applicable.

Note:

Any material, equipment, infrastructure facility, required directly or indirectly for
completing the subject work, as per the scope of work & drawing given, if not mentioned
in MDL's scope, has to be arranged by the subcontractor without any extra cost to MDL.
In case of the performance of the contractor is not satisfactory MDL reserves the right to
cancel the order and lift the material from contractor.

We look forward to receive your most competitive and reasonable offer against
this tender.

For MAZAGON DOCK SHIPBUILDERS LIMITED
Makarand Patil, Manager (C-EY)

Email: mspatil@mazdock.com

Phone: 022 2376 2618

(Purchase Executive)

List of enclosures:

1. Enclosure 1: TEF acceptance Format.
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Enclosure 2: Scope of Supply

Enclosure 3: Rate sheet

Enclosure 4: General Conditions of Contract (GCCs)

Enclosure 5: Acceptance format for General Conditions of Csontract (GCCs)
Enclosure 6: Declaration of Compliance on Restrictions under Rule 144 (xi) of the
General Financial Rules (GFRs), 2017

7. Enclosure7DBeclaration—certificate forLocal-Content

10.

11

Enclosure 8: Extract of provisions of the official secrets act, 1923
Enclosure 9: Performa Bank guarantee for Bid Bond / EMD

Enclosure 10: Performa Performance Bank Guarantee cum Security Deposit

.Enclosure 11: Format for Integrity Pact
12.
13.
14.
15.
16.
17.

Encl 2. F ‘ i
Enclosure 13+ Peed-of- Guarantee

Enclosure 14: Undertaking for Conflict of Interest Among Bidders/ Agents
Enclosure-15: Format Non-Disclosure-Agreement

Enclosure 16: Performa Indemnity Bond for Free Issue Material Bank Guarantee.

Enclosure 17: Performa Free Issue Material Bank Guarantee.

Note:

Bidders have to upload filled and signed enclosures along with the offers on
their letterhead except for the bonds and the bank guarantees.

Undertaking: Supplier / Contractor shall also furnish undertaking regarding
protection of intellectual property rights and that issued design drawing will
be returned without reproducing and retaining any copies at their end.

Enclosure-1
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TEF ACCEPTANCE FORMAT

TEF BIDDER’S TEF BIDDER’S TEF BIDDER’S
CLAUSE REMARK CLAUSE No. REMARK CLAUSE No. REMARK
1. ne: ACC / DEV 2. ACC / DEV 3. ACC / DEV
a4 ACC / DEV 5. ACC / DEV 6. ACC / DEV
7. ACC / DEV 8. ACC / DEV 9. ACC / DEV
10. ACC / DEV 11. ACC / DEV 12 ACC/DEV
13. ACC / DEV 14. ACC / DEV 15. ACC / DEV
16. ACC / DEV 17. ACC / DEV 18. ACC / DEV
19. ACC / DEV 20. ACC / DEV 21. ACC / DEV
22 ACC / DEV 23. ACC / DEV 24 ACC / DEV
25. ACC / DEV 26. ACC / DEV 27. ACC / DEV
28 ACC/DEV 29. ACC / DEV 30. ACC / DEV
31 ACC/DEV 32, ACC / DEV 33. ACC / DEV
34. ACC/DEV 35. ACC / DEV 36. ACC / DEV
37. ACC / DEV 38. ACC / DEV 30. ACC / DEV
40. ACC / DEV 41. ACC / DEV 42. ACC / DEV
43. ACC / DEV 44. ACC / DEV 44. ACC / DEV
45. ACC / DEV 46. ACC / DEV 47. ACC / DEV
48. ACC / DEV 49. ACC / DEV 50. ACC / DEV
51. ACC / DEV
COMPANY'S NAME & ADDRESS.:

SIGNATURE:

DATE:

NAME:

DESIGNATION:

Note:

1.

BIDDER'S COMPANY SEAL:

Bidder confirms to have carefully read the Terms & Conditions enclosed only with this Tender
Enquiry Form (TEF) prior to filling up this acceptance format.

technical offer (Part-I) for considering the Bid.

. Bidder confirms that this format has been properly filled, signed and returned along with our

. Bidder confirms to have indicated “ACC"” for Accepted, "DEV"” for Deviation taken for each
clause number in the above table.

In case of any deviations taken the bidder confirms to have attached Separate Sheet indicating
all relevant details such as Number & Title / brief description of the Clause, Reasons for Deviation

and suggested alternative(s).
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5. Clause numbers shown in the above format also includes the sub-clauses under these clauses. For
example, Clause no. 8 means — Clause nos. 8-a (i) to (iv), b (i) to (xiii))& c

Enclosure-2
SOW No.: EY/PLG/SCR/Additional Submarine/Flange cutting Rev01
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MAZAGON DOCK SHIPBUILDERS LIMITED
DOCKYARD ROAD, MUMBAI 400 010

w

SCOPE OF WORK FOR FLANGE CUTTING OF
PLATES

SOW for Flange cutting of Plates
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1.

DISCLAIMER

1. MDL, its employees and advisors make no representation or warranty and shall
incur no liability under any law, statute, rules or regulations as to the accuracy,
reliability or completeness of the Tender document.

2. MDL may, in its absolute discretion, but without being under any obligation to do
so, modify, amend or supplement the information in this Tender document.

3. The issue of this Tender does not imply that MDL is bound to select and shortlist
any or all the participating firm. Even after selection of suitable participating firm,
MDL is not bound to proceed ahead with the participating firm and in no case be
responsible or liable for any commercial/financial and consequential liabilities in
any manner whatsoever.

4. The participating firm shall bear all costs associated with the preparation, technical
discussion/presentation and submission of Tender. MDL shall in no case be
responsible or liable for these costs regardless of the conduct or outcome of the
Tender process.

5. Canvassing in any form by the participating firm or by any other agency on their
behalf shall lead to disqualification of their Tender.

INTRODUCTION:
Mazagon Dock Shipbuilders Limited (MDL) is a leading submarine and shipbuilding

company in the country with a Miniratna Category-1. The company was taken over by the
Government of India and established as a Public Sector Undertaking under the Ministry
of Defense in 1960. Over the last six decades, MDL has delivered over 250
warships/submarines/ platforms to various customers in India and abroad. Out of these
30 major warships/submarines have been delivered to the Indian Navy.

Mazagon Dock Shipbuilders Limited (MDL) seeks response from Indian
companies meeting the requirements of this tender.

. OBJECTIVE:

MDL is looking for Indian firms who are capable to cut the flat bars of 80 HLES material

from the plates by Hydro jet cutting as per the sizes specified in the drawings.

4. Technical Specifications (Flange)
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a) Hydro Jet cutting accuracy = 1mm (135.5 + 0.5)

b) Dimensions of the plates to be handled for cutting the required flat
bars(7000X135X35mm) are 7000mm X 3250mm X 35mm.

c) Flat bars to be cut as per the nesting plan given by MDL output ANSI code (CNC-

file) using compatible hydro jet machines.

5. Instruction to Bidder

a) The participating firm must possess necessary capability, capacity and expertise
in the field of Hydro jet cutting and should submit the proof of the same whenever
asked by scrutiny team.

b) The firm should have suitable hydrojet cutting machines compatible to the
software, the nesting plans will be issued by MDL. The cutting documents at
present are prepared in DXF files and the output files are in the ANSI code(CNC-
file). Hence the firms should have machines which can use these files or they shall
have suitable converter to convert this ANSI code to other code which is
acceptable direct on their waterjet cutting machine.

c) The firm should arrange all type of required machines, tools & tackles and
inspection instruments.

d) The firm must have sufficient space for the purpose of keeping raw materials as
well as the cut material. In addition to this the firm should have space for
inspection of the material which are cut.

e) Firm should clearly quote/mention the total lead time (or staggered delivery
timeline) required for the cutting of plates into flanges as per the drawing
specification provided. The Draft QAP shall be submitted by the firm to the MDL
for approval within 15 days from date of placement of PO sample draft QAP is
attached at annexure 1 for reference.

fy MDL at their discretion shall inspect the participating firm’s
workshop/company/yard facilities for the purpose of evaluation, as deemed
necessary before selection of firm. MDL decision in this regard shall be final.

g) Any participating firm which has been debarred/blacklisted by Central/State
Governments or by any entity controlled by Central/State Governments from
participating in any of their project, as on date of submission of Tender, shall not

be eligible to submit the Tender.

6. MISCELLANEOUS:
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Right to accept or reject any or all Applications:

a) Notwithstanding anything contained in this tender, MDL reserves the right to
accept or reject any participating bid and to annul the Tender process and reject
all participating bids, at any time without any liability or any obligation for such
acceptance, rejection or annulment and without assigning any reasons, thereof.

b) MDL reserves the right to disqualify any bidder during or after completion of Tender
process, if it is found there was a material misrepresentation by any such Bidder
or the Bidder fails to provide within the specified time, supplemental information
sought by MDL OR if there is apprehension of compromising with secrecy of
confidential data.

c) MDL reserves the right to verify all statements, information and documents
submitted by the Bidder in response to the Tender. Any such verification or lack of
such verification by MDL shall not relieve the Bidder of his obligations or liabilities
hereunder nor will it affect any rights of MDL

7. BID REJECTION CRITERIA:
Following bids shall be Summarily rejected (The following conditions/deviations are non-

negotiable and therefore any bid falling under these conditions/deviations shall be
summarily rejected. No opportunity will be provided to rectify these conditions/deviations
post bid opening.
» Bids/Offers received other than GeM mode.
» Bidder who is debarred under PPP MIl order 2017, GeM, CPPP Portals including
tender holiday issued by MDL as on tender due date and time.

Following criteria may render the bids liable for rejection. Equal time & opportunity shall
be given to bidder for submission of deficient techno-commercial documents and
clarification. Bidders are required to submit such documents/ clarifications within the
duration/ date stipulated by MDL, failing which their bids shall be rejected.
a. Bidder’s failure to submit sufficient or complete details, in case of deficiencies
noticed for evaluation of bids.
b. Incomplete/ misleading/ ambiguous bid in the considered opinion of the Technical
Negotiation Committee (TNC) of MDL.
c. Bid with technical requirements and/or terms not acceptable to MDL/ Customers/
External agency nominated, as applicable.
d. Bid received without qualification documents, where required as per the Tender.
e. Bid not meeting the pre-qualification parameters / criteria stipulated in the Tender

Enquiry.
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8. BRIEF WORK CONTENT:

To cut the flat bars of size 7000mm X 135mm X 35mm from the plate (80 HLES material)

of approximate dimensions 7000mm X 3250mm X 35mm by hydro jet cutting for the width

of flat bars where necessary to the sizes specified in drawings.

Total quantity of flat bars: 270 Flat bars per Boat (810 Nos for 3 Boats) with

staggered delivery.

The quantities are tentative and may reduce by + 5% depending on the actual
requirement at that time.

Clarifications if any may be sought by the firms before submission of technical and

commercial bid.

9. MDL SCOPE OF WORK/ SUPPLY:

a.

Provision of relevant documents, drawings etc. against submission of NDA (Non-
Disclosure agreement). Provisions of clarifications if any regarding related
documents, drawings etc.

Acceptance/finalization of tentative plan prepared by the subcontractor for the
execution of the contract. Arrange the fortnightly progress review meeting with the
subcontractor.

Carry out the inspections as per the approved QAP.

Security clearance/ gate passes/ work permits for OEM & subcontractor (As per
MDL security policy).

Issue of work completion certificate after successful completion of work and final
acceptance.

10. SUBCONTRACTOR SCOPE OF WORK/SUPPLY
» To collect 80 HLES 35 mm thk plates from MDL premises/ nominated place (Stores)

and deliver the machined flat bars after satisfactory inspection clearance of MDL
(EY)-QA/SOT. The contractor has to return the balance material. MDL will provide
crane facility available with EY-Stores for loading and unloading of plates/flat bars
only within MDL premises free of cost. The contractor shall be responsible for
preservation and safe custody of the plate and flat bar materials for their intended use
till their return or delivery to MDL.

To hard punch plate code or permanent marking, identification mark etc. on each flat
bar as per plate record plan prior to cutting. Plate code number to be punched on
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balance material also. Plate code & identification mark details for each plate will be
provided by MDL. It is preferable to carry out this with hard punching facility like
Bradma or equivalent machine.

» Cut the flat bars as per the loft documents. In case of any deformation after cutting
operation, the flat bars are to be straightened in order to remove all deformations. In
such case the straightness to be achieved by either Hydraulic jack or press. Refer
Appendix 3 (of document SCI 200014) for cutting & rectification. Total 23 flat bars of
width 135 mm can be cut from one plate of size 7000X3250X35. Document SCI
200014 is only for guidance to achieve required tolerances.

» Note:

1. Cutting of the flat bars by Gas / flame cutting method is not permitted.

2. During cold cutting of flat bars from the plates, cutting speed and other parameters
are to be minutely controlled to avoid serration and non-perpendicularity of cut
surfaces.

3. The longitudinal sides of flat bars are to be ground (if required) to maintain the width
of 135 mm. Sharp edges/corners to be ground smooth.

4. The final flat bar width including allowable tolerance should be = 135.5 + 0.5 mm

Reqd. width 135 mm

A : 5

» The firm should have Hydrojet cutting machine arrangement for cutting 7-meter long flat

bars in one piece.

A\

All the work mentioned in Technical scope of work excluding MDL scope are the
responsibilities of subcontractor.

Submission of draft QAP to MDL for approval.

All deliverables as per scope of work shall be supplied by subcontractor.

Work should not be partially/fully subcontracted by vendor to other firms.
PRECAUTIONS FOR HANDLING OF THE PLATES.

i) Gas cutting / Flame cutting is not permitted.

ii) No Arc striking is permitted on the plate. Welding of lugs and cutting of
holes etc is not permitted.

iii) Lifting and Handling of the plates with the help of magnet is not allowed,
therefore special lifting Clamps are to be arranged.

YV V V V

11. GENERAL INSTRUCTIONS:
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> Delivery Period: The contractor is required to deliver the flat bars (MDL-QA / SOT
Cleared) to MDL as per following delivery schedule for each boat. In order to avoid

transit damages, flat bars should be packed properly and edges should be protected

by protective tape.

NUMBER OF FLAT BARS 15! Boat 2" Boat 3 Boat

TO BE DELIVERED PER
BOAT Y - 11881 Y -11882 Y - 11883
80 Nos Feb 25 Feb 26 Feb 27
80 Nos Apr 25 Apr 26 Apr 27
80 Nos Jun 25 Jun 26 Jun 27
30 Nos Aug 25 Aug 26 Aug 27

Total — 270 flat bars per boat (810 Flat bars)

Note: The quantities are tentative and may vary by + 5% depending on the
actual requirement.
Number of Transportation trips — Maximum 8 nos per Boat.

» Flat bars are to be delivered within 2 months from date of handing over of raw
material.

» "QAP: Firm has to submit the Draft QAP within 15 days from date of placement of PO
for approval of MDL.

» Guarantee/ Warranty: Not Applicable.

» Material Damage: Any material damage by the subcontractor post acceptance of
material will be fully replaced / repaired/ recovered @ Rs.750 per kg from contractor.

» Any clarification may be obtained preferably through written communication to reach
MDL, EY-Commercial department at least three working days in advance.

»  Mechanical Properties of material.

a) Yield stress at 02% elongation - 700 Mpa
b) Ultimate Tensile strength - > 780 Mpa
c) Density - 7.85 kg/dm?

12. WORK COMPLETION CERTIFICATION (WCC)

a) Offering of the work completed for inspection and getting the required clearance from

MDL-QA is the responsibility of the subcontractor.
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b) On successful completion of the inspection, Work Completion Certificate (WCC) will
be issued by officer designate user department of MDL not below the rank of Chief

Manager.

13. PRECAUTIONS
The subcontractor shall take all necessary precautions during execution of the contract

to minimize wastage/rework/damage. Any such damage/non conformity should be
immediately brought to the notice of the concerned MDL officer and repaired shall be
undertaken by the subcontractor with consultation with MDL.

14. EMD and SECURITY DEPOSIT: As per commercial terms.

15. BANK GUARANTEE FOR FREE ISSUE MATERIAL: As per material issued
(Approx. Rs 35 L per plate).

16. PERFORMANCE BANK GUARANTEE: Not Applicable

17. INSPECTION REQUIREMENTS
» Stage inspections will be carried out by QA-EY (MDL) and SOT (MB) as per QA

requirements as below;

i) Material Inspection / Stamping to be confirmed prior to start
of cutting.
ii) Visual, Dimension, Straightness inspection after cutting and
checks for serration, perpendicularity of the cut surfaces.
iii) Final Inspection after grinding.
» Inspection call to be given to all concerned at least 24 hrs. in advance.

> Receipt inspection of material will be carried out at MDL EY-Store.

18. RECONCILIATION:
» Approximate 3% cutting/burning loss will be considered and reconciliation of

material will be done on KG basis.

19. PAYMENT TERMS:

» For the purpose of payment, MDL Production executives shall do certification for

all the work completion certificates put up by the subcontractor.
» 100 % payment will be made after successful completion of flange cutting, quality

inspection and delivery of actual quantity of material in MDL.
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20.LD APPLICABILITY:
» The job should be completed as per delivery schedule plan issued by MDL. This
delivery schedule will be strictly adhered for execution & same will be criteria for
LD applicability.
» Delay in execution of the released work as per delivery schedule will attract LD at
a rate of 0.5% per week up to a maximum of 10% for the incomplete portion of the
allocated work as per the delivery schedule

21. REVIEW MEETING:

f.  MDL will closely monitor the progress and visit the production unit on

need basis.
g. Firm has to submit the fortnightly progress report to MDL for review.
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RATE SHEET

Sl No. | ltem Description Qty (in Nos.) Unit rate (in Total cost (in
Rs) Rs)
1 Flange Cutting for Year 2025 270
2 Flange Cutting for Year 2026 270
3 Flange Cutting for Year 2027 270
4 Transportation from MDL to vendor 8
premises for year 2025
5 Transportation from Vendor to MDL 8
premises for year 2025
6 Transportation from MDL to vendor 8
premises for year 2026
7 Transportation from Vendor to MDL 8
premises for year 2026
8 Transportation from MDL to vendor 8
premises for year 2027
9 Transportation from Vendor to MDL 8

premises for year 2027
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RESPONSIBILITY MATRIX

Responsibility Matrix- Flange Cutting
. Responsibility
Sr. No. Activity
MDL | Sub-contractor

1 Release of Technical Specification for Flange cutting v
2 Submission of QAP for approval of MDL. v
3 Transport for collection of material and delivery of finished

product. v
4 Basic Design of the Flange as per TSP v
5 Manufacturing of the system components as per TSP v
6 Joint inspection (by MDL & Subcontractor Rep.) of all items. P P
7 Packaging & Shipment of the equipment to the yard v
g Preparation and submission of required documents as per the

SOW v
9 Rendering of progress report v
10 Adherence to safety norms and procedures v
11 Issuance of Work Completion Certificate. v
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RATE SHEET PRESCRIBED FORMAT

Enclosure-3

(Please quote on your letter head only)
NOTE: DO NOT MENTION PRICES.

ﬁ:; Material/Service Description Qty Un(iazglte Totils(.:)ost
01 Flange Cutting for Year 2025 270 qu‘jgtt:éj INOE | Quoted / Not quotes
02 Flange Cutting for Year 2026 270 qu:Jcc)’tteec? /N0t | Quoted / Not quoted
03 Flange Cutting for Year 2027 270 qutJJgtt:éj /Not | 5 oted / Not quoted
04 ';gzr:sng;;ation from MDL to vendor premises for 8 Sl:,l((:tteeg /Not | 5 oted / Not quoted
05 ':I';zr;s;g;'csation from Vendor to MDL premises for 8 §S§§§§ /NOt | oted / Not quoted
06 ':I'gzr:s;gzr’éation from MDL to vendor premises for 8 qQSSttsg /NOt | o oted / Not quoted
07 ':I'gaar:szy)gzr’éation from Vendor to MDL premises for 8 qu:Jgtt:éj /Not | o oted / Not quoted
08 ':I'ge;r;s;gzr’;ation from MDL to vendor premises for 8 qu:Jgttgg /NOt | 5 oted / Not quoted
09 ':I'gzr;s;g;’;ation from Vendor to MDL premises for 8 qQLl;I(;)tteec? /NOt | o oted / Not quoted

a. The seller has read, understood and accept the complete Scope of

work. (Yes/No)

Yes/No

Taxes and duties

Tax head Rate applicable

Percentage of total Amount
on which the tax is
applicable

GST

Any other Taxes/Duties
(Bidder to specify)

Note: The Prices indicated in the Price Bid shall be as per GEM terms (Please check carefully
for taxes before bidding)
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Enclosure-4

GENERAL CONDITIONS OF CONTRACT (GCC)

The word 'Purchaser' refers to MAZAGON DOCK SHIPBUILDERS LIMITED, (MDL), a Company within the
meaning of Companies Act, 2013 and it includes its successors or assignees.

The word ‘Bidder’ (including the term ‘tenderer’, ‘consultant’ ‘vendor’ or ‘service provider’ in certain
contexts) means any legal entity such as firm(s) of Proprietorship / Partnership Firm / Limited Liability
Partnership / Private Limited / Limited company / Society registered under Society’s Act / Statutory
Bodies/ Consortium/ Joint Venture etc. participating in a procurement process.

The word 'Owner' means the person or authority with whom Mazagon Dock Shipbuilders Limited
(Purchaser) has contracted to carry out work in relation to which orders are placed by the Purchaser on
the Bidder/Supplier/Contractor under this contract for supply or manufacture of certain items and would
include Department of Defence Production, Ministry of Defence, Government of India, the Indian Navy,
the Coast Guard and any other specified authority. Unless otherwise indicated specifically by the bidder
/ contractor in his bid, it shall be construed as his acceptance of all the conditions mentioned in this GCC.

1. TENETS OF INTERPRETATION
Unless where the context requires otherwise, throughout the contract:
(@) The heading of these conditions shall not affect the interpretation or construction thereof.
(b) Writing or written includes matter either whole or in part, in digital communications, manuscript,
typewritten, lithographed, cyclostyled, photographed, or printed under or over signature or seal or
digitally acceptable authentication, as the case may be.
(c) Words in the singular include the plural and vice-versa.
(d) Words importing the masculine gender shall be taken to include other genders, and words
importing persons shall include any company or association or body of individuals, whether
incorporated or not.
(e) Terms and expression not herein defined shall have the meanings assigned to them in the Contract
Act, 1872 (as amended) or the Sale of Goods Act, 1930 (as amended) or the General Clauses Act,
1897 (as amended) or of INCOTERMS, (current edition published by the International Chamber of
Commerce, Paris) as the case may be.
(f) Any reference to ‘Goods’ shall be deemed to include the incidental Works/ Services also.
(g) Any generic reference to GCC shall also imply a reference to TEF as well.
(h) In case of conflict, provisions of TEF shall prevail over those in GCC.
(i) Any reference to ‘Contract’ shall be deemed to include all other documents (inter-alia GCC, TEF).
(j) Any reference to any legal Act, Government Policies or orders shall be deemed to include all
amendments to such instruments, from time to time, till date.
(k) Fall Clause shall be expressly applicable in the case of Rate Contract.

2. LANGUAGE OF CONTRACT
Unless otherwise stipulated in TEF, the contract shall be written in the Official Language or English.
All correspondence and other contract documents, which the parties exchange, shall also be written/
translated accordingly in that language. For purposes of interpretation of the contract, the English
documents/ translation shall prevail.

3. GOVERNING LAWS AND JURISDICTION
3.1 Governing Laws and Jurisdiction
(a) This Contract, its meaning and interpretation, and the relation between the Parties shall be
governed by the Laws of India for the time being in force.
(b) Irrespective of the place of delivery, or the place of performance or the place of payments under
the contract, the contract shall be deemed to have been made at the place from which the Purchase
Order/Contract/Letter of Intent has been issued. The courts of such a place shall alone have
jurisdiction to decide any dispute arising out or in respect of the contract.
3.2 Changes in Laws and Regulations
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Unless otherwise stipulated in the contract, if after the last deadline for the bid submission (Techno-
commercial), any law, regulation, ordinance, order or bye-law having the force of law is enacted,
promulgated, abrogated, or changed in India (which shall be deemed to include any change in
interpretation or application by the competent authorities) that subsequently affects the Delivery Date
and/ or the contract Price, then such Delivery Date and/ or Contract Price shall be correspondingly
increased or decreased, to the extent that the contractor has thereby been affected in the performance
of any of its obligations under the contract. Notwithstanding the foregoing, such additional or reduced
cost shall not be separately paid or credited if the same has already been accounted for in the price
adjustment provisions where

applicable.

4. CONFIDENTIALITY, SECRECY AND IPR RIGHTS
(a) IPR Rights
All deliverables, outputs, plans, drawings, specifications, designs, reports, and other documents and
software submitted by the contractor under this Contract shall become and remain the property of
MDL and subject to laws of copyright and must not be shared with third parties or reproduced, whether
in whole or part, without MDL’s prior written consent. The contractor shall, not later than upon
termination or expiration of this Contract, deliver all such documents and software to MDL, together
with a detailed inventory thereof. The contractor may retain a copy of such documents and software
but shall not use it for any commercial purpose.
(b) Confidentiality
All documents, drawings, samples, data, associated correspondence or other information furnished by
or on behalf of MDL to the contractor, in connection with the contract, whether such information has
been furnished before, during or following completion or termination of the contract, are confidential
and shall remain the property of MDL and shall not, without the prior written consent of MDL neither
be divulged by the contractor to any third party, nor be used by him for any purpose other than the
design, procurement, or other services and work required for the performance of this Contract. If
advised by MDL, all copies of all such information in original shall be returned on completion of the
contractor’s performance and obligations under this contract.
(c) Secrecy
If the Contract declares the subject matter of this Contract as coming under the Official Secrets Act,
1923 or if the contract is marked as “Secret”, the contractor shall take all reasonable steps necessary
to ensure that all persons employed in any connection with the contract, have acknowledged their
responsibilities and penalties for violations under the Official Secrets Act and any regulations framed
thereunder.
(d) Obligations of the contractor
(i) Without MDL's prior written consent, the contractor shall not use the information mentioned above
except for the sole purpose of performing this contract.
(ii) The contractor shall treat and mark all information as confidential (or Secret — as the case may)
and shall not, without the written consent of MDL, divulge to any person other than the person(s)
employed by the contractor in the performance of the contract. Further, any such disclosure to any
such employed person shall be made in confidence and only so far as necessary for such performance
for this contract.
(iii) Notwithstanding the above, the contractor may furnish to its holding company or its
Subcontractor(s) such documents, data, and other information it receives from MDL to the extent
required for performing the contract. In this event, the contractor shall obtain from such holding
company/ Subcontractor(s) an undertaking of confidentiality (or secrecy - as the case may be) similar
to that imposed on the contractor under the above clauses.
(iv) The obligation of the contractor under sub-clauses above, however, shall not apply to information
that:
(aa) The contractor needs to share with the institution(s) participating in the financing of the contract;
(ab) now or hereafter is or enters the public domain through no fault of Contractor;
(ac) can be proven to have been possessed by the contractor at the time of disclosure and which was
not previously obtained, directly or indirectly, from MDL; or
(ad) otherwise lawfully becomes available to the contractor from a third party that has no obligation
of confidentiality.
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(v) The above provisions shall not in any way modify any undertaking of confidentiality (or Secrecy -
as the case may be) given by the contractor before the date of the contract in respect of the contract/
the Tender Document or any part thereof.

(vi) The provisions of this clause shall survive completion or termination for whatever reason of the
contract.

5. PERMITS, APPROVALS AND LICENSES
Whenever the supply of Goods and incidental Services requires that the contractor obtain permits,
approvals, and licenses from local public authorities, it shall be the contractor's sole responsibility to
obtain these and keep these current and valid. Such requirements may include but not be restricted
to export licence or environmental clearance if required. If requested by the contractor, MDL shall
make its best effort to assist the contractor in complying with such requirements in a timely and
expeditious manner, without any dilution of the Contractor’s responsibility in this regard.

6. TRANSFER OF TITLE OF GOODS

(a) Unless otherwise stated in the contract, notwithstanding any inspection and approval by the
Inspecting Officer on the contractor's premises, or any payments made to the contractor, property in
the Goods (and resultant rights and liabilities) shall not pass on to MDL until the Goods have been
received, inspected, and accepted by the consignee. The Goods and every constituent part thereof,
whether in the possession or control of the contractor, his agents or servants or a carrier, or the joint
possession of the contractor, his agents or servants and MDL, his agents, or servants, shall remain in
every respect at the risk of the contractor, until their actual delivery to a person stipulated in the
contract, as the interim consignee for despatch to the consignee. The Contractor shall be responsible
for all loss, destruction, damage, or deterioration of or to the Goods from any cause whatsoever while
the Goods after approval by the Inspecting Officer are awaiting despatch or delivery or are in the
course of transit from the contractor to the consignee or interim consignee, as the case may be. The
Contractor shall alone be entitled and responsible for making claims against any carrier in respect of
non-delivery, short delivery, mis-delivery, loss, destruction, damage, or deterioration of the Goods
entrusted to such carrier by the contractor for transmission to the consignee or the interim consignee
as the case may be.

(b) Provided that where, under the terms of the contract, the Goods are required to be delivered to
an interim consignee for despatch to the consignee, the Goods shall be at MDL's risk after their delivery
to the interim consignee.

7. EXTENSION OF DELIVERY PERIOD
(a) If at any time during the currency of the contract, the contractor encounters conditions hindering
timely delivery of the Goods and performance of incidental Works/ Services, he shall promptly inform
MDL in writing about the same and its likely duration. He must make a request to MDL for an extension
of the delivery schedule. On receiving the contractor’'s communication, MDL shall examine the situation
and, at its discretion, may agree to extend the delivery schedule, with or without liquidated damages
and with and without denial clause by issuing an amendment to the contract.
(b) Conditions for Extension of Delivery Period
When the period of delivery is extended due to delays attributable by the contractor, the amendment
extending the delivery period shall, inter alia, be subject to the following conditions:
(i) Liquidated Damages
MDL shall recover from the contractor, under the provisions of this clause, liquidated damages on the
Goods and incidental Works/ Services, which the contractor has failed to deliver within the delivery
period stipulated in the contract.
(ii) Denial Clause
(aa) No increases in price on account of any statutory increase in or fresh Imposition of GST, customs
duty or on account of any other taxes/ duty/ cess/ levy), leviable in respect of the Goods and incidental
Works/ Services stipulated in the said contract which takes place after the original delivery date, shall
be admissible on such of the said Goods, as are delivered after the said date; and
(ab) Notwithstanding any stipulation in the contract for an increase in price on any other ground,
including price variation clause or foreign exchange rate variation, or any other variation clause, no
such increase after the original delivery date shall be admissible on such
goods delivered after the said date.
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(ac) Nevertheless, MDL shall be entitled to the benefit of any decrease in price on account of reduction
in or remission of GST, customs duty or on account of any other Tax or duty or any other ground as
stipulated in the price variation clause or foreign exchange rate variation or any other variation clause
which takes place after the expiry of the original delivery date.

(c) Liquidated damages

If the contractor fails to deliver any or all of the Goods or fails to perform the incidental Works/
Services (e.g. installation, commissioning or operator training) within the time frame(s) incorporated
in the contract, MDL shall, without prejudice to other rights and remedies available to MDL under the
contract, deduct from the contract price, as agreed liquidated damages, but not as a penalty, a sum
equivalent to the 0.5 % percent (excluding taxes) of the delivered price of the delayed Goods and/
or incidental Works/ Services for each week of delay or part thereof until actual delivery or
performance, subject to a maximum deduction of the 10% of the delayed Goods’ or incidental Works/
Services’ contract price(s). Besides liquidated damages during such a delay, the denial clause shall
also apply. Any failure or delay by any subcontractor, though their employment may have been
sanctioned shall not be admitted as aground for any extension of time or for exempting the contractor
from liability for any such loss or damage as aforesaid.

8. DEFAULTS, BREACHES & TERMINATION OF CONTRACT
Termination due to Breach, Default, and Insolvency
(a) Defaults and Breach of Contract
In case the contractor undergoes insolvency or receivership; neglects or defaults, or expresses
inability or disinclination to honour his obligations relating to the performance of the contract or ethical
standards or any other obligation that substantively affects MDL’s rights and benefits under the
contract, it shall be treated as a breach of Contract. Such defaults shall include inter-alia:
(i) Default in Performance and Obligations
If the contractor fails to deliver any or all of the Goods or fails to perform any other contractual
obligations (including Code of Integrity or obligation to maintain eligibility and Qualifications based on
which contract was awarded) within the period stipulated in the contract or within any extension
thereof granted by MDL.
(ii) Insolvency
If the contractor is wound up or ceases to otherwise trade or is unable to pay its debts as and when
they fall due or is otherwise subject to any insolvency procedure.
(iii) If a receiver or similar official is appointed overall or any of the assets of the contractor or a
petition is presented for its winding up or it entered into a composition with its creditors;
(b) Notice for Default
As soon as a breach of contract is noticed, a show-cause ‘Notice of Default’ shall be issued to the
contractor, giving two weeks' notice, reserving the right to invoke contractual remedies. After such a
show-cause notice, all payments to the contractor would be temporarily withheld to safeguard needed
recoveries that may become due on invoking contractual remedies.
(c) Terminations for Default
(i) Notice for Termination for Default: In the event of unsatisfactory resolution of ‘Notice of Default’
within two weeks of its issue as per sub-clause above, MDL if so decided, shall by written Notice of
Termination for Default sent to the contractor, terminate the contract in whole or in part, without
compensation to the contractor.
(ii) Such termination shall not prejudice or affect the rights and remedies, including under sub-clause
below, which have accrued and/ or shall accrue to MDL after that.
(iii) Unless otherwise instructed by MDL, the contractor shall continue to perform the contract to the
extent not terminated. All warranty obligations, if any, shall continue to survive despite the
termination.
(d) Contractual Remedies for Breaches/Defaults or Termination for Default
If there is an unsatisfactory resolution within this period, MDL shall take one; or more of the following
contractual remedies.
(i) Temporary withhold payments due to the contractor till recoveries due to invocation of other
contractual remedies are complete.
(ii) Call back any loaned property or advances of payment, if any, with the levy of interest at the
prevailing rate (MIBID - Mumbai Interbank Bid Rate).
(iii) Recover liquidated damages and invoke denial clause for delays.
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(iv) Encash and/ or Forfeit performance or other contractual securities.

(v) Prefer claims against insurances, if any.

(vi) Terminate contract for default, fully or partially including its right for Risk and- Cost Procurement
as per following sub-clause.

(vii) Risk and Cost Procurement

In addition to termination for default, MDL shall be entitled, and it shall be lawful on his part, to
procure Goods same to those terminated, with such terms and conditions and in such manner as it
deems fit at the “Risk and Cost” of the contractor. Such ‘Risk and Cost Procurement’ must be initiated
(viz. AIP/PR/Tender) within six months from the termination of Contract. The Contractor shall be liable
for any loss which MDL may sustain on that account provided the procurement, or, if there is an
agreement to procure, such agreement is made. The Contractor shall not be entitled to any gain on
such procurement, and the manner and method of such procurement shall be in the entire discretion
of MDL. (Note: deleted being contrary to law). (Note: No contractor would give security after the
termination of the contract)

Note: Regarding the Goods which are not readily available in the market and where procurement
difficulties are experienced, the period for making risk procurement shall be nine months instead of
six months provided above.

(viii) Initiate legal proceedings in a for the recovery of the losses and damages, not addressable by
the above means.

9. CLOSURE OF CONTRACT
The contract shall stand closed upon successful performance of all obligations by the firm, including
completion of warrantee obligations and final payment. If no claim is received within 03 years from
last supplies/services, then no claim shall be entertained thereafter.

10. COMMUNICATION AND LANGUAGE FOR DOCUMENTATION
Any letter, facsimile message, e-mail intimation or notice sent to the Bidder/Supplier/ Contractor at
the last known address mentioned in the offer / order shall be deemed to be valid communication for
the purpose of the order/contract. Unless stated otherwise by the purchaser, Language for
communication and all documentation shall be same, which the Purchaser has used, in the tender

enquiry.

14. CANCELLATION OF TENDER
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The Purchaser reserves the right to cancel/withdraw the tender in toto or part and or award the
contract / order in full or part without assigning any reason whatsoever and without thereby incurring
any liability to the affected Bidder or Bidders or any obligations to inform the affected Bidder or Bidders
of the grounds for MDL action.

15. PURCHASER’S PROPERTY.

All property (such as materials, drawings, documents etc.) issued by the Purchaser or any other
individual or firm on behalf of the Purchaser in connection with the contract shall remain confidential,
being the property of the Purchaser and the Bidder/Supplier/Contractor shall undertake to return all
such property so issued and will be responsible for any or all loss thereof and damage thereto resulting
from whatever causes and shall reimburse the Purchaser the full amount of loss and damage.

On completion of work in any compartment / location of the purchaser’'s premises, the
Bidder/Supplier/Contractor must ensure that the place is left in a reasonably clean state and all scrap
is transferred to nearby scrap-bins.

17. RECOVERY-ADJUSTMENT PROVISIONS
Payment made under one order shall not be assigned or adjusted to any other order except to the
extent agreed upon in writing by the Purchaser. During the currency of the contract, if any sum of
money is payable by the Bidder / Supplier / Contractor the same shall be deducted from any sum then
due or thereafter may become due to the Bidder / Supplier / Contractor under the contract or any
other contract with the Purchaser.

18. INDEMNIFICATION

The Bidder / Supplier / Contractor, his employees, licences, agents or Sub-Supplier / Sub-contractor,
while on site of the Purchaser for the purpose of this contract, indemnifies the Purchaser against direct
damage and/or injury to the property and/or the person of the Purchaser or that of Purchaser's
employees, agents, Sub- Contractors / Suppliers occurring and to the extent caused by the negligence
of the Bidder / Supplier / Contractor, his employees, licensees, agents or Sub-contractor by making
good such damages to the property, or compensating personal injury and the total liability for such
damages or injury shall be as mutually discussed and agreed to.

19. TRANSFER OF SUPPLIERS / CONTRACTOR’S RIGHTS
The Bidder / Supplier / Contractor shall not either wholly or partly sell, transfer, assign or otherwise
dispose of the rights, liabilities and obligations under the contract between him and the Purchaser
without prior consent of the Purchaser in writing.

20. SUBCONTRACT AND RIGHT OF PURCHASER
The Bidder / Supplier / Contractor under no circumstances undertake or subcontract any work /
contract from or to any other Sub-contractor without prior written approval of the Competent Authority
of Purchaser. In the event it is found that such practice has been indulged in, the contract is liable to
be terminated without notice and the Bidder / Supplier / Contractor is debarred all from future tender
enquiries / work orders. However, in no circumstances a contractor is permitted to subcontract any
part of the contract to the bidders who had quoted for the concerned tender.

21. PATENT RIGHTS
The Bidder / Supplier / Contractor shall hold harmless and keep the Purchaser indemnified against all
claims arising as a result of infringement of any patent / copy rights on account of manufacture, sale
or use of articles covered by the order.
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22. AGENTS/AGENCY COMMISSION

The seller confirms and declares to the buyer that the seller is the original manufacturer or authorized
distributor/stockiest of original manufacturer of the goods referred to in this contract and has not
engaged any individual or firm, whether Indian or foreign whatsoever, to intercede, facilitate or in any
way to recommended to the Buyer or any of its functionaries, whether officially or unofficially , to the
award of the Contract / Purchase order to the Seller; nor has any amount been paid, promised or
intended to be paid to any such individual or firm in respect of any such intercession, facilitation or
recommendation. The Seller agrees that if it is established at any time to the satisfaction of the Buyer
that the present declaration is in any way incorrect or if at a later stage it is discovered by the Buyer
that the Seller has engaged any such individual/firm, and paid or intended to pay any amount, gift,
reward , fees, commission or consideration to such person, party, firm or institution , whether before
or after the signing of this Contract / Purchase order, the Seller will be liable to refund that amount to
the Buyer. The seller will also be debarred from participation in any RFQ/Tender for new
projects/program with Buyer for a minimum period of five years. The buyer will also have a right to
consider cancellation of the Contract either wholly or in part, without any entitlement or compensation
to the Seller who shall in such event be liable to refund all payments made by the buyer in terms of
the Contract along with interest at the rate of 2% per annum or 6% whichever is higher above LIBOR
(London Inter Bank Offer Rate) (for foreign vendors) and base rate of SBI plus 2% (for Indian
Vendors). The Buyer will also have the right to recover any such amount from any contracts concluded
earlier with Buyer.

23. USE OF UNDUE INFLUENCE / CORRUPT PRACTICES

The Bidder / Supplier / Contractor undertakes that he has not used corrupt practices or used any
undue influence which is not admissible as per Indian law to obtain contract/order or in doing any
business with the purchaser. If found that Bidder / Supplier / Contractor is involved in such wrong
practices, then Purchaser is entitled to cancel the contract/s and all or any other contracts and then
to recover from the Bidder / Supplier / Contractor the amounts of any loss arising from such contracts'
cancellation, including but not limited to imposition of penal damages, forfeiture of Performance
security, encashment of the Bank Guarantee and refund of the amounts paid by the Purchaser.

24. IMMUNITY OF GOVERNMENT OF INDIA CLAUSE

It is expressly understood and agreed by and between M/s. (Bidder / Supplier / Contractor) and
Mazagon Dock Shipbuilders Limited, Dockyard Road, Mumbai — 400 010 (MDL) is entering into this
Agreement solely on its own behalf and not on the behalf of any person or entity. In particular, it is
expressly understood and agreed that the Government of India is not a party to this Agreement and
has no liabilities, obligations or rights hereunder. It is expressly understood and agreed that MDL is
an independent legal entity with power and authority to enter into contracts solely in its own behalf
under the applicable of Laws of India and general principles of Contract Law. The (Bidder / Supplier /
Contractor) expressly agrees, acknowledges and understands that MDL is not an agent, representative
or delegate of the Government of India. It is further understood and agreed that the Government of
India is not and shall not be liable for any acts, omissions and commissions, breaches or other wrongs
arising out of the contract. Accordingly, (Bidder / Supplier / Contractor) hereby expressly waives,
releases and foregoes any and all actions or claims, including cross claims, impleader claims or counter
claims against the Government of India arising out of this contract and covenants not to sue
Government of India in any manner, claim, cause of action or thing whatsoever arising of or under
this Agreement.

25. EXPORT LICENCE
The export licenses that may be required for delivery of the various items/equipment to MDL shall be
arranged by the Bidder / Supplier / Contractor from the concerned authorities in their country without
any time and cost implications on the Purchaser.

26. BANNED OR DE-LISTED CONTRACTORS / SUPPLIERS
The Bidder / Supplier / Contractor declares that they being Proprietors / Directors / Partners have not
been any time individually or collectively blacklisted or banned or de-listed by any Government or
quasi Government agencies or PSUs. If a bidder’s entities as stated above have been blacklisted or
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banned or de-listed by any Government or quasi Government agencies or PSUs, this fact must be
clearly stated and it may not necessarily be a cause for disqualifying him.

27. DUTY OF PERSONNEL OF SUPPLIER/CONTRACTOR
MDL being a Defence Public Sector Undertaking, Bidder / Supplier / Contractor undertakes that their
personnel deployed in connection with the entrusted work will not indulge in any activities other than
the duties assigned to them.

28. DISPUTE RESOLUTION MECHANISM AND ARBITRATION
(a) Dispute resolution mechanism(DRM)
(i) Any dispute/differences between the parties arising out of and in connection with the contract shall
be settled amicably by mutual negotiations at HoS/HoD level.
(ii) In case of non-settlement by (i) above, if at any time, before, during or after the contract period
any unsettled claim, dispute or difference arose between the parties, upon or in relation to or in
connection with or in any way touching or concerning this tender/agreement/order/contract, the same
shall be referred to the concerned Functional Director. The Functional Director shall then nominate an
Executive of the rank of General Manager whom he thinks fit and competent or a Committee of
Executives who/which shall then scrutinise the claims/disputes that have been referred to the
concerned functional Director and make efforts for amicable settlements by mutual
discussions/negotiations.
(iii) In case no amicable settlement is arrived by (ii) above within a period of three months, then the
contractor shall approach Public Grievance Cell and address the disputes as per the provisions made
under the relevant clause of the contract.
(iv) In case the issues/disputes do not get settled within a period of six months from the date of
submission of the dispute to the Grievance Cell, then the contractor may invoke Arbitration Clause of
the contract.
(b) Arbitration
Unresolved disputes/differences, if any, shall then be settled by Arbitration. The Arbitration
proceedings shall be conducted at Mumbai, India, in English Language, under the Arbitration and
Conciliation Act, 1996 as amended from time to time and the rules thereunder. MDL prefers to have
arbitration through Institutes such as Indian Council of Arbitration (ICA)/ICA-DR, Mumbai Centre for
International Arbitration, International Chamber of Commerce (ICC), Singapore International
Arbitration Centre (SIAC) with the mutual consent of the parties. In case of unresolved
difference/dispute between the Purchaser and Supplier, being Central Public Sector
Enterprises/Central Govt. departments, the disputes shall be resolved firstly through mutual
discussion or through the empowered agencies of the Govt. or through arbitration by reference by
either party to the department of Public Enterprises, as per extant guidelines. If disputes/differences
remain unresolved/unexecuted, the same shall be referred first to the Cabinet Secretariat and then,
if necessary to the PMO. Any changes to arbitration clause must be vetted by HOD (Legal) before
incorporation in contract/PO.

29. JURISDICTION OF COURTS
All contracts shall be deemed to have been wholly made in Mumbai and all claims there under are
payable in Mumbai City and it is the distinct condition of the order that no suit or action for the purpose
of enforcing any claim in respect of the order shall be instituted in any Court other than that situated
in Mumbai City, Maharashtra State, India i.e. courts in Mumbai shall alone have jurisdiction to decide
upon any dispute arising out of or in respect of the contract.

30. SAFETY
The Contractor / Bidder must observe all safety precautions in connection with the work to be
performed by him, his agents or labourers. In the event of any accident happening in our yard resulting
in loss of lives or otherwise damaging any part of the property, the contractor shall be required to
make good the loss to the Company and shall be responsible for all consequences that follow from the
loss and / or injuries to the persons involved in such accidents. The standard of safety to be observed
in the Company shall be decided by the Executive-in-Charge Safety, or any Executive appointed for
the purpose before the commencement of work in the yard. It will be essential for contractor to
ascertain the standard precautions which contractor is required to observe in discharging his work as
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per the standards prevalent in MDL. The decision of MDL in matters concerning Safety shall be final
and binding on the contractor. The Contractor / Bidder shall be required to provide his workmen with
Boiler Suits of any suitable colour other than blue or white, with the Name of the Contractor in
prominent letters on the boiler suits along with personal protection gears like safety shoes, hand
gloves etc. workmen of the Contractor / Bidder must wear throughout their working while in the
premises of MDL. Contractor’s workmen working without safety gears are to be disallowed for work.

31. FORCE MAJEURE
If at any time during the execution of the goods / service order, the performance in whole or in part
by either Purchaser or and by the Bidder(s) / Supplier(s) / Contractor(s) is / are delayed by any reason
of force majeure situations such as acts of civil war, civil commotion, sabotage, hostilities, war, fires,
explosions, epidemics, natural calamities like floods, earthquakes, volcanoes, storms, acts of God and
laws of respective governments or any other causes beyond the control of either parties, hereinafter
referred to as "events", provided notice of the occurrence of such event/s is / are communicated by
either party, to the other party within 21 days from the date of occurrence thereof, neither party shall
by reason such events be entitled to terminate the contract nor shall either party have any claim for
damages against the other in respect of such non-performance and or delay in performance of the
contract / order. Executions on either side shall be resumed as soon as practicable after such event
has come to an end or ceased to exist and the decision of Purchaser as to whether activities can
resume or not, shall be conclusive and final. Occurrence of the events to be certified by Chamber of
Commerce / Indian High Commission or Embassies / Government in that Country. The performance
in whole or in part under the captioned tender / contract is prevented or delayed by reason of any
such event for a period exceeding sixty days either party may at its option terminate the contract /
further processing of the tender. The relative obligations of both the parties remain suspended during
the actual period of force majeure. The Purchaser may extend the delivery schedule as mutually
agreed, on receipt of written communication from the Bidder / Supplier / Contractor regarding
occurrence of 'Force Majeure' conditions, but not exceeding six months from the scheduled delivery
date. If the 'Force Majeure' conditions extend beyond this period, the Purchaser shall have the right
to cancel the order without any financial implication to the Purchaser or on terms mutually agreed to.
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Enclosure-5

ACCEPTANCE FORM FOR GENERAL CONDITIONS OF CONTRACT (GCC)

BIDDER'S BIDDER'S BIDDER'S
GCC REMARK GCC REMARK GCC REMARK
CLI‘:;’_SE ACC/DEV CLQ;’_SE ACC./ DEV C"ﬁg_SE ACC/ DEV
1 ACC/DEV 2 ACC/DEV 3 ACC/DEV
4 ACC/DEV 5 ACC/DEV 6 ACC/DEV
7 ACC/DEV 8 ACC/DEV 9 ACC/DEV
10 ACC/DEV 11 ACE/DEY 12 ACC/DEY
13 ACE/DEY 14 ACC/DEV 15 ACC/DEV
16 ACE/DEY 17 ACC/DEV 18 ACC/DEV
19 ACC/DEV 20 ACC/DEV 21 ACC/DEV
22 ACC/DEV 23 ACC/DEV 24 ACC/DEV
25 ACC/DEV 26 ACC/DEV 27 ACC/DEV
28 ACC/DEV 29 ACC/DEV 30 ACC/DEV
31 ACC/DEV

COMPANY'S NAME & ADDRESS:

SIGNATURE:

DATE:

NAME:

DESIGNATION:

BIDDER’'S COMPANY SEAL:

NOTES:

1. Bidders should carefully read the General Terms & Conditions (GCC) of the Tender Enquiry prior to filling
up this acceptance format.

2. This format should be properly filled, signed and returned by the bidder(s) along with their technical
offer for considering their Bid.

3. Bidder(s) should indicate "ACC” for Accepted, “"DEV” for Deviation Taken for each clause number in the
above table.

4. Bidder(s) to attach Separate Sheet indicating all relevant details such as Number & description of the
Clause, Reasons for Deviation and Alternative suggested for any deviations taken by them.

5. Clause numbers shown in the above format also includes the sub-clauses under these clauses.
For example, Clause no. ‘8’ means - Clause nos.-8.1, 8.2, 8.3.
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Enclosure-6

Declaration of Compliance of Order (Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24 Jul
2020 on Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017
Before completing this declaration, bidders must study the General Conditions, Definitions, Govt. Directives
applicable in respect of Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24 Jul 2020 on Restrictions

under Rule 144 (xi) of the General Financial Rules (GFRs), 2017& prescribed tender conditions).

DECLARATION BY AUTHORISED SIGNATORY OF THE FIRM

I, the UNdersigned, ..o (full names),

do hereby declare, in MYy CAPACITY @S ..ooiiiiieeie et

o) = P (name of bidder
entity), that:

1) The facts contained herein are within my own personal knowledge.

2) I have read the Order (Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24 Jul 2020 on the subject of
Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017 regarding restrictions on
procurement from a bidder of a country which shares a land border with India and comply to all the
provisions of the Order

3 I 0L ol Y20 o 2 = o N (name
of bidder

entity) is not from such a country / is from such a country and registered with the Competent
Authority (strike out whichever is not applicable). I hereby certify that this SUPPLIER fulfills all
requirements in this regard and is eligible to be considered. [Where applicable, evidence of valid
registration

by the Competent Authority is attached]

4) I understand that the submission of incorrect data and / or if certificate / declaration given by M/s
............................................................................................................... (name of bidder entity) is
found to be

false, this would be a ground for immediate termination and further legal action in accordance with law as
per Clause 12 of the Public Order on Restrictions under Rule 144 (xi) of the General Financial Rules
(GFRs), 2017

AUTHORISED SIGNATURE: DATE:

Seal / Stamp of Bidder
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I1.

ITI.

IV.

1.

(GFRs), 2017

Restriction under Rule 144(xi) of GFR

Any bidder from a country which shares a land border with India will be eligible to bid in any
procurement whether of goods, services (including consultancy services and non-consultancy
services) or works (including turnkey projects) only if the bidder is registered with the Competent
Authority. Further, any bidder (including bidder from India) having specified Transfer of Technology
(TOT) arrangement with an entity from a country which shares a land border with India, shall also
require to be registered with the same competent authority.

'‘Bidder" (including the term 'tenderer', 'consultant’ or 'service provider' in certain contexts) means
any person or firm or company, including any member of a consortium or joint venture (that is an
association of several persons, or firms or companies), every artificial juridical person not falling in

any of the descriptions of bidders stated hereinbefore, including any agency branch or office
controlled by such person, participating in a procurement process.

"Bidder (or entity) from a country which shares a land border with India" for the purpose of this
Order means: -
(a) An entity incorporated, established or registered in such a country; or

(b) A subsidiary of an entity incorporated, established or registered in such a country; or

(c) An entity substantially controlled through entities incorporated, established or registered in such
a country; or

(d) An entity whose beneficial owner is situated in such a country; or

(e) An Indian (or other) agent of such an entity; or
(f) A natural person who is a citizen of such a country; or

(g) A consortium or joint venture where any member of the consortium or joint venture falls under
any of the above.

The beneficial owner for the purpose of (iii) above will be as under:
In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical person, has

a controlling ownership interest or who exercises control through other means.

Explanation—

a. "Controlling ownership interest" means ownership of or entitlement to more than twenty-five
per cent. of shares or capital or profits of the company;

b. "Control" shall include the right to appoint majority of the directors or to control the

management or policy decisions including by virtue of their shareholding or management
rights or shareholder’s agreements or voting agreements;
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VI.

VII.

VIII.

In case of a partnership firm, the beneficial owner is the natural person(s) who, whether acting
alone or together, or through one or more juridical person, has ownership of entitlement to more
than fifteen percent of capital or profits of the partnership;

In case of an unincorporated association or body of individuals, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more juridical
person, has ownership of or entitlement to more than fifteen percent of the property or capital
or profits of such association or body of individuals;

Where no natural person is identified under (1) or (2) or (3) above, the beneficial owner is the
relevant natural person who holds the position of senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include identification of the author
of the trust, the trustee, the beneficiaries with fifteen percent or more interest in the trust and
any other natural person exercising ultimate effective control over the trust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent another in dealings with
third person.

The successful bidder shall not be allowed to sub-contract works to any contractor from a country
which shares a land border with India unless such contractor is registered with the Competent
Authority.

The registration shall be valid at the time of submission of bid and at the time of acceptance of bid.

If the bidder was validly registered at the time of acceptance I placement of order, registration shall
not be a relevant consideration during contract execution.
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Model Certificate:

DECLARATION BY AUTHORISED SIGNATORY OF THE FIRM

e have read the clause regarding restrictions on
procurement from a bidder of a country which shares a land border with India. I certify that this
bidder is not from such a country or, if from such a country, has been registered with the
Competent Authority.

I hereby certify that this bidder fulfills all requirements in this regard and is eligible to be
considered. [Where applicable, evidence of valid registration by the Competent Authority shall be
attached.]"

AUTHORISED SIGNATURE: DATE:

Seal / Stamp of Bidder

Model additional certificate by Bidders in the cases of specified TOT:
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DECLARATION BY AUTHORISED SIGNATORY OF THE FIRM

I have read the clause regarding restrictions on procurement from a bidder having Transfer of
Technology (TOT) arrangement I certify that this bidder does not have any
TOT arrangement requiring registration with the competent authority.

OR
I have read the clause regarding restrictions on procurement from a bidder having Transfer of
Technology (TOT) arrangement. I certify that this bidder has valid registration to participate in this
procurement.

AUTHORISED SIGNATURE: DATE:

Seal / Stamp of Bidder
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Enclosure-8

EXTRACT OF PROVISIONS OF THE OFFICIAL SECRETS ACT, 1923

SECTION 2(B); “"PROHIBITED PLACE”

It is defined as the place of any work of Defence Dockyard and other so belonging or occupied and used
for the purpose of building, repairing, making or storing any ammunitions of war.

For the purpose of the above definition, sketch includes any photograph or other mode of representing
any place or thing.

SECTION 3: “"PENALTIES FOR SPYING”

If any person unlawfully - approaches, inspects, passes over or is in the vicinity of any clear place; or
make any sketches intended to be directly or indirectly useful to an enemy ; or c) Obtains collects records
or communicates to any other person any secret official code.

Shall be liable for imprisonment of 14 years in case of Defence Installation.

SECTION 4: "COMMUNICATION WITH FOREIGN AGENTS"”

If any person has been in communication with or attempted to communicate with foreign agents
regarding the vital information of any "PROHIBITED PLACE” would be guilty of violating the provisions of
this Act.

SECTION 5: "WRONGFUL COMMUNICATION OF INFORMATION"”

If any person having in his possession or control any official document;

a) Willfully communicates to any person, other than a person, who is authorised to communicate it.
b) Used the information in his possession for the benefit of any foreign power.

¢) Retain in his possession when he has no power to retain it

d) Fails to take reasonable care of it.

Shall be guilty of an offence under this Act.
SECTION 6: "UNAUTHORISED USE OF UNIFORMS”

If any person for the purpose of gaining admission or of assisting any other person to gain admission to
a “"PROHIBITED PLACE” wears uniforms without lawful authority shall be guilty of offence under this
Section.

SECTION 7: "INTERFERING WITH OFFICERS OF POLICE”

No person in the vicinity of any "PROHIBITED PLACE” shall abstract any Police Officer engaged on guard,
sentry or similar duty. If any people move in the provisions of this section, shall be punishable with
imprisonment, which may extend up to 3 years.

SECTION 8: "DUTY OF GIVING INFORMATION"

It shall be duty of every person to give on demand to a superintendent of Police or any other Police
Officer not below the rank of Inspector, any information in his power relating to an offence under this
Act. If any person fails to give such information, shall be punishable with imprisonment to 3 years or fine
or with both.

SECTION 9: "INCITEMENT”
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Any person who attempts to commit or debate the commission of an offence under this Act shall be
punishable with the same punishment and be liable to be proceeded against in the same manner as if he
had committed such offence.

SECTION 10: "PENALTY FOR HARBOURING SPIES”

If any person whom he knows or has reasonable grounds for supposing to be person who is about to
commit or who has committed offence under this Act shall be guilty of offence under this Section.

SECTION 11: "SEARCH WARRANTS"”

If a presidency Magistrate, Magistrate First Class or Sub-Divisional magistrate is satisfied with the
information that there is reasonable ground for suspecting that an offence under this Act has been or is
about to be committed, he may grant search warrant to any Police Officer to enter at any time any
premises to force to search premises or the places.

We accept and comply by the above clauses of EXTRACT OF PROVISIONS OF THE OFFICIAL SECRETS
ACT, 1923.

Bidder’s Signature.........cccccovniinein.

Bidder's Name.......ccoovveeeeeveeeienieenns

Company Seal....ccccccoeveeecieeccneennne,
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Enclosure-9

PROFORMA BANK GUARANTEE FOR BID BOND / EMD

(On Non-Judicial stamp paper of value Rs. 500/-. However, the value of stamp paper to be confirmed from Legal
Department, MDL.)

IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMTED, a company incorporated under the Companies Act
1956 and having its registered office at Dockyard Road, Mumbai 400010 (hereinafter referred to as the “the
Company” which expression shall, unless it be repugnant or contrary to the subject or context thereof, be deemed
to mean and include its successors and assigns) having agreed to accept the Earnest Money Deposit (EMD) of Rs---
------------------------------- (Rupees--------------------—-——-—-—-0nly) in the form of Bank Guarantee from Messers
............................ a partnership firm/sole proprietor business/a company registered under the Companies Act,
1956 having its office at .......cooviiiiiiii (hereinafter called " the tenderer" which expression shall, unless it
be repugnant or contrary to the subject or context thereof, be deemed to mean and include its successors and
assigns) for participating in the Tender NO........coiiiiiiiiiiiiiiennns dated.............. (hereinafter called "the tender"
which expression shall include any amendments/alterations to "the tender" issued by "the Company") for the supply,
delivery at site, installation and commissioning of certain equipment, item/services/civil works etc., We,

.................................................... Bank having office at ............cieiiiiiiieiiinii e eeennn. (hereinafter referred to
as “the Bank” which expression shall includes its successors and assigns) hereby agree to pay to the Company
without any demur on first demand an amount not exceeding Rs................... (RUPEES....cieiieieiieeeeaen, only)

against any loss or damage, costs, charges and expenses caused to or suffered by the Company by reason of non
performance and non-fulfiiment or for any breach on the part of the tenderer of any of the terms and conditions of
the said tender.

2. We, i Bank further agree that the Company shall be sole judge whether the said tenderer has
failed to perform or fulfil the said tender in terms thereof or committed breach of any terms and conditions of the
tender the extent of loss, damage, cost, charges and expenses suffered or incurred or would be suffered or incurred
by the Company on account thereof and we waive in the favour of the Company all the rights and defences to which
we as guarantors may be entitled to.

3. We, i Bank further agree that the amount demanded by the Company as such shall be
final and binding on the Bank as to the Bank 's liability to pay and the amount demanded and the Bank undertake
to pay the Company the amount so demanded on first demand and without any demur notwithstanding any dispute
raised by the tenderer or any suit or other legal proceedings including arbitration pending before any court, tribunal
or arbitrator relating thereto, our liability under this guarantee being absolute and unconditional.

4. WE, i Bank further agree with the Company that the Company shall have the fullest liberty
without our consent and without affecting in any manner our obligations hereunder to vary any of the terms and
conditions of the said tender/or to extend time of performance by the tenderer from time to time or to postpone for
any time to time any of the powers exercisable by the Company against the tenderer and to forbear to enforce any
of the terms and conditions relating to the tender and we shall not be relieved from our liability by reason of any
such variation or extension being granted to the tenderer or for any forbearance, act or omission on the part of the
Company or any indulgence by the Company to the tenderer or by any such matter or things whatsoever which
under the law relating to sureties would have the effect of relieving us.

5. WE, i Bank further undertake not to revoke this guarantee during its currency except
with the previous consent of the Company in writing.
6. WE, ittt Bank also agree that the Bank’s liability under this guarantee shall not be

affected by any change in the constitution of the tenderer or dissolution or winding up of the business of the tenderer.
7. Notwithstanding anything contained herein above:
i) Our liability under this guarantee shall not exceed Rs..........

ii) This Bank Guarantee shall be valid upto and including ....... ; and
iiil) We are liable to pay the guarantee amount or any part thereof under this Bank Guarantee only and only if you
serve upon us a written claim or demand on or before ......... (validity + ---weeks from the date of

expiry of this guarantee).
8. This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall have the exclusive
jurisdiction.

IN WITNESS WHEREOF the Bank has executed this document on this...........cccveiiiiinennne. day of covviiiiiiiien

FOr o Bank

(by its constituted attorney

or the person authorised to sign)
(Signature of a person authorised
to sign on behalf of "the Bank")
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Enclosure-10
PROFORMA BANK GUARANTEE FOR PERFORMANCE SECURITY

(On Non-Judicial stamp paper of value Rs. 500/-. However, the value of stamp paper to be confirmed
from Legal Department, MDL.)

IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMTED, a company incorporated under the Companies Act
1956 and having its registered office at Dockyard Road, Mumbai 400010 (hereinafter referred to as the “the
Purchaser” which expression shall, unless it be repugnant or contrary to the subject or context thereof, be deemed
to mean and include its successors and assigns) having placed an order on MeSSers .......cccevivieiniennnns. a
partnership firm/sole proprietor business/a company registered under the Companies Act, 1956 having its office at
............................... (hereinafter called " the Contractor/ Supplier" which expression shall, unless it be repugnant
or contrary to the subject or context thereof, be deemed to mean and include its successors and assigns) vide order
NO. o dated.............. (hereinafter called "the order" which expression shall include any
amendments/alterations to "the order" issued by "the Purchaser") for the supply , delivery at site, installation and
commissioning of certain equipment, item/services/civil works etc. as stated in the said Order and the Purchaser
having agreed with the Contractor/Supplier to accept a Bank Guarantee in lieu of Performance Security payable
under the said order for the fulfillment and performance of the said order, We, .....cccviiiiiiiiiiiiic e

Bank having office at ... (hereinafter referred to as "the Bank" which expression shall
includes its successors and assigns) hereby agree to pay to the Purchaser without any demur on first demand an
amount not exceeding Rs........... (RUpEES...cciviiiiiieieie e only) being 5% of the order value against any loss

or damage, costs, charges and expenses caused to or suffered by the Purchaser by reason of non performance and
non-fulfillment or for any breach on the part of the Contractor / Supplier of any of the terms and conditions of the
said order.

2. WeE, i Bank further agree that the Purchaser shall be sole judge whether the said
Contractor/Supplier has failed to perform or fulfil the said order in terms thereof or committed breach of any terms
and conditions of the order and the extent of loss, damage, cost, charges and expenses suffered or incurred or would
be suffered or incurred by the Purchaser on account thereof and we waive in the favour of the Purchaser all the
rights and defences to which we as guarantors may be entitled to.

3. WeE, i Bank further agree that the amount demanded by the Purchaser as such shall be
final and binding on the Bank as to the Bank 's liability to pay and the amount demanded and the Bank undertake
to pay the Purchaser the amount so demanded on first demand and without any demur notwithstanding any dispute
raised by the Contractor/Supplier or any suit or other legal proceedings including arbitration pending before any
court, tribunal or arbitrator relating thereto, our liability under this guarantee being absolute and unconditional.

4, WeE, i Bank further agree with the Purchaser that the Purchaser shall have the fullest
liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the terms
and conditions of the said order/or to extend time of performance by the Supplier from time to time or to postpone
for any time to time any of the powers exercisable by the Purchaser against the Contractor/ Supplier and to forbear
to enforce any of the terms and conditions relating to the order and we shall not be relieved from our liability by
reason of any such variation or extension being granted to the Contractor/ Supplier or for any forbearance, act or
omission on the part of the Purchaser or any indulgence by the Purchaser to the Contractor/Supplier or by any such
matter or things whatsoever which under the law relating to sureties would have the effect of relieving us.

5L WE, Bank further undertake not to revoke this guarantee during its currency except
with the previous consent of the Purchaser in writing.
6. WE, it i e Bank also agree that the Bank’s liability under this guarantee shall not be

affected by any change in the constitution of the Contractor / Supplier or dissolution or winding up of the business
of the contractor/ supplier.

7. Notwithstanding anything contained herein above:

i) Our liability under this guarantee shall not exceed Rs..........

ii) This Bank Guarantee shall be valid upto and including ....... ; and

iii) We are liable to pay the guarantee amount or any part thereof under this Bank Guarantee only and only

if you serve upon us a written claim or demand on or before ............. (validity + 4 weeks from the date of expiry of
this guarantee).

8. This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall have the exclusive
jurisdiction.

IN WITNESS WHEREOF the Bank has executed this document on this...................... day of .eviviiiiiie,

(by its constituted attorney)
(Signature of a person authorised to sign on behalf of "the Bank")
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Enclosure-11

INTEGRITY PACT

Mazagon Dock Shipbuilders Limited (MDL) hereinafter referred to as "The Principal/Buyer"
And
..........hereinafter referred to as "The Bidder/ Contractor"
Preamble

The Principal/Buyer intends to award, under laid down organizational procedures, contract/s for
......................................................................... The Principal/Buyer values full compliance with all
relevant laws of the land, rules, regulations, economic use of resources and of fairness / transparency in
its relations with its Bidder(s) and /or Contractor(s).

In order to achieve these goals, the Principal/Buyer will appoint an Independent External Monitor (IEM),
who will monitor the tender process and the execution of the contract for compliance with the principles
mentioned above.

Section 1 - Commitments of the Principal/Buyer:

(1) The Principal/Buyer commits itself to take all measures necessary to prevent corruption and to
observe the following principles:

a) No employee of the Principal/Buyer, personally or through family members, will in connection with the
tender for, or the execution of a contract, demand, take a promise for or accept, for self or third person,
any material or immaterial benefit which the person is not legally entitled to.

b) The Principal/Buyer will during the tender process treat all Bidder(s) with equity and reason. The
Principal/Buyer will in particular, before and during the tender process, provide to all Bidder(s) the same
information and will not provide to any Bidder(s) confidential/additional information through which the
Bidder(s) could obtain an advantage in relation to the tender process or the contract execution.

¢) The Principal/Buyer will exclude from the process all known prejudiced persons.

d) The Principal/Buyer undertakes to scrupulously follow the tender containing General Conditions of
Contract (GCC) in respect of procurement contracts for goods, services and civil works..

(2) If the Principal/Buyer obtains information on the conduct of any of its employees which is a criminal
offence under the relevant Anti-Corruption Laws of India, or it there be a substantive suspicion in this
regard, the Principal/Buyer will inform the Chief Vigilance Officer, MDL and in addition can initiate
disciplinary actions.

Section 2 - Commitments of the Bidder(s)/Contractor(s):

(1) The Bidder(s)/Contractor(s) commit himself to take all measures necessary to prevent corruption.
He commits himself to observe the following principles during his participation in the tender process and
during the contract execution.

a) The Bidder(s)/Contractor(s) will not, directly or through any other persons or firm, offer promise or
give to any of the Principal/Buyer's employees involved in the tender process or the execution of the
contract or to any third person any material or other benefit which he/she is not legally entitled to, in
order to obtain in exchange any advantage or any kind whatsoever during the tender process or during
the execution of the contract.
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b) The Bidder(s)/Contractor(s) will not enter with other Bidders into any undisclosed agreement or
understanding, whether formal or informal. This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict
competitiveness or to introduce cartelization in the bidding process.

c) The Bidder(s)/Contractor(s) will not commit any offence under the relevant Anti-Corruption Laws of
India; further the Bidder(s)/Contractor(s) will not use improperly, for purposes of competition or personal
gain, or pass on to other, any information or document provided by the Principal/Buyer as part of the
business relationship, regarding plans, technical proposals and business details, including information
contained or transmitted electronically.

d) The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and address of the
Agents/representatives in India, if any. Similarly, the Bidder(s)/Contractor(s) of Indian Nationality shall
furnish the name and address of the foreign principals, if any. All payments made to the Indian
Agent/representative have to be in Indian Rupees only. Further details as mentioned in the “Guidelines
of Indian Agents of Foreign suppliers” shall be disclosed by the Bidders(s)/Contractor(s). Copy of the
"Guidelines on Indian Agents of Foreign Suppliers" as annexed and marked as Annexure-A.

e) The Bidder(s)/Contractor(s) will when presenting his bid, disclose any and all payments he has made,
is committed to or intends to make to agents, brokers or any other intermediaries in connection with the
award of the contract.

f) The Bidder (s)/Contractor(s), their agents, representatives shall not do such things so as to interfere
with the procedures laid down in the Principal/Buyer’s Purchase Manual containing the Standard Terms
and Conditions (STAC) and General Terms and Conditions (GT&C) in respect of procurement contracts
for goods, services and civil works.

g) The Bidder commits to refrain from giving any complaint directly or through any other manner without
supporting it with full and verifiable facts.

(2) The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlines above or be
an accessory to such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts:

If the Bidder(s)/Contractor(s) before contract award has committed a transgression through a violation
of Section 2, above or in any other form such as to put his reliability or credibility as Bidder(s) in question,
the Principal/Buyer is entitled to disqualify the Bidder(s)/Contractor(s) from the tender process or to
terminate the contract, if already signed for such reason, as per the procedure mentioned in the
"Guidelines on Banning of business dealings" Copy of the "Guidelines on Banning of business dealings"
is annexed and marked as Annexure-B.

1) If the Bidder(s)/Contractor(s) has committed a transgression through a violation of Section 2 such as
to put his reliability or credibility into question, the Principal/Buyer is entitled also to exclude the
Bidder(s)/Contractor(s) from future contract award processes. The imposition and duration of the
exclusion will be determined by the severity of the transgression. The severity will be determined by the
circumstances of the case, in particular the number of transgressions, the position of the transgressors
within the company hierarchy of the Bidder(s) and the amount of the damage. The exclusion will be
imposed for a minimum of six months and maximum of five years, which may be further extended at the
discretion of the Principal/Buyer.

2) A transgression is considered to have occurred, if the Principal/Buyer after due consideration of the
available evidence, concludes that no reasonable doubt is possible.

3) The Bidder (s) accepts and undertakes to respect and uphold the Principal/Buyer’s absolute right to
resort to and impose such exclusion and further accepts and undertakes not to challenge or question
such exclusion on any ground, including the lack of any hearing before the decision to resort to such
exclusion is taken. This undertaking is given freely and after obtaining legal advice.
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4) If the Bidder(s)/Contractor(s) can prove that he has restored/ recouped the damage caused by him
and has installed a suitable corruption prevention system, the Principal/Buyer may revoke the exclusion
prematurely.

Section 4 — Sanctions for Violation:

(1) Any breach of the aforesaid provisions by the Bidder or any one employed by him or acting on his
behalf (whether with our without the knowledge of the Bidder) or the commission of any offence by the
Bidder or any one employed by him or acting on his behalf, as defined in Chapter IX of the Indian Penal
Code, 1860 or the Prevention of Corruption Act 1988 or any other Act enacted for the prevention of
corruption shall entitle the Principal/Buyer to take all or any one of the following actions, wherever
required -

a) To immediately call off the pre-contract negotiations without assigning any reason or giving any
compensation to the Bidder. However, the proceedings with the other Bidder (s) would continue.

b) The Earnest Money Deposit/Security Deposit/Performance Bond shall stand forfeited either fully or
partially, as decided by the Principal/Buyer, and the Principal/Buyer shall not be required to assign any
reason there for.

c) To immediately cancel the contract, if already signed, without giving any compensation to the Bidder.

d) To recover all sums already paid by the Principal/Buyer, in case of an Indian Bidder with interest
thereon at 2% higher than the prevailing Base Rate of SBI, and in case of a Bidder from a country other
than India with interest thereon at 2% higher than the LIBOR. If any outstanding payment is due to the
Bidder from the Buyer in connection with any other contract for any other Defence stores, such
outstanding payment could also be utilized to recover the aforesaid sum and interest.

e) To encash the advance Bank Guarantee and Performance Bond/Warranty bond, if furnished by the
Bidder, in order to recover the payments, already made by the Principal/Buyer, along with interest.

f) To cancel all or any other contracts with the Bidder.

g) To debar the Bidder from entering into any bid from Principal/Buyer for a minimum period of five
years, which may be further extended at the discretion of the Principal/Buyer.

h) To recover all sums paid in violation of this Pact by Bidder(s) to any middleman or agent or broker
with a view to securing the contract.

i) If the Bidder or any employee of the Bidder or any person acting on behalf of the Bidder, either directly
or indirectly, is closely related to any of the officers of the Buyer, or alternatively, if any close relative of
an officer of the Buyer has financial interest/stake in the Bidder’s firm, the same shall be disclosed by
the Bidder at the time of filing of tender. Any failure to disclose the interest involved shall entitle the
Buyer to rescind the contract without payment of any compensation to the Bidder.

The term ‘close relative’ for this purpose would mean spouse whether residing with the Principal/Buyer’s
employee/employees or not, but not include a spouse separated from the Principal/Buyer’'s
employee/employees by a decree or order of a competent court; son or daughter or step son or step
daughter and wholly dependent upon Principal/Buyer’'s employee/employees, but does not include a child
or step child who is no longer in any way dependent upon the Principal/Buyer’s employee/employees or
of whose custody the Principal/Buyer’s employee/employees has been deprived of by or under any law;
any other person related, whether by blood or marriage, to the Principal/Buyer’s employee/employees
or to the Principal/Buyer’'s employee/employees wife or husband and wholly dependent upon
Principal/Buyer’s employee/employees.

j) The Bidder shall not lend to or borrow any money from or enter into any monetary dealings or
transactions, directly or indirectly, with any employee of the Principal/Buyer, and if he does so, the
Principal/Buyer shall be entitled forthwith to rescind the contract and all other contracts with the Bidder.
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The Bidder shall be liable to pay compensation for any loss or damage to the Principal/Buyer resulting
from such rescission and the Principal/Buyer shall be entitled to deduct the amount so payable from the
money(s) due to the Bidder.

k) In cases where Irrevocable Letters of Credit have been received in respect of any contract signed by
the Principal/Buyer with the Bidder, the same shall not be opened.

(2) The decision of the Principal/Buyer to the effect that a breach of the provisions of this Integrity Pact
has been committed by the Bidder shall be final and binding on the Bidder, however, the same Bidder
can approach the Monitor(s) appointed for the purposes of this Pact.

Section 5 - Previous Transgression:

(1) The Bidder declares that no previous transgressions occurred in the last three years with any other
company in any country conforming to the anti-corruption approach or with any other public section
enterprise in India that could justify his exclusion from the tender process.

(2) If the bidder makes incorrect statement on this subject, he can be disqualified from the tender process
or further action can be taken.

Section 6 - Equal treatment of all Bidders/Contractor(s)/Subcontractors:

(1) The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a commitment in
conformity with this integrity Pact, and to submit it to the Principal before contract signing.

2) The Principal/Buyer will enter into agreements with identical conditions as this one with all bidders,
contractors and subcontractors.

(3) The Principal/Buyer will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.

Section 7 - Criminal charges against violation Bidder(s)/Contractor(s)/ Subcontractor(s):

(1) If the Principal/Buyer obtains knowledge of conduct of a Bidder, Contractor or subcontractor, or of
an employee or a representative or an associate of a Bidder, Contractor of subcontractor which
constitutes corruption or if the Principal has substantive suspicion in this regard, the Principal/Buyer will
inform the same to the Chief Vigilance Officer, MDL.

Section 8 - Independent External Monitor/Monitors:

(1) The Principal/Buyer appoints competent and credible independent External Monitor for this Pact. The
task of the Monitor is to review independently and objectively whether and to what extent the parties
comply with the obligations under this agreement.

(2) The Monitor is not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. He reports to the Chairman & Managing Director of the
Principal/Buyer.

(3) The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without restriction to all
project documentation of the Principal/Buyer including that provided by the Contractor. The Contractor
will also grant the Monitor, upon his request and demonstration of a valid interest, unrestricted and
unconditional access to his project documentation. The same is applicable to Subcontractors. The Monitor
is under contractual obligation to treat the information and documents of the
Bidder(s)/Contractor(s)/Subcontractor(s) with confidentiality.

(4) The Principal/Buyer will provide to the Monitor sufficient information about all meetings among the
parties related to the Project provided such meetings could have an impact on the contractual relations,
between the Principal/Buyer and the Contractor. The parties offer to the Monitor the option to participate
in such meetings.
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(5) As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so inform
the Management of the Principal/Buyer and request the Management to discontinue or take corrective
action, or to take other relevant action. The Monitor can in this regard submit non-binding
recommendations. Beyond this, the Monitor has no right to demand from the parties that they act in a
specific manner, refrain from action or tolerate action. However, the Monitor shall give an opportunity to
the Bidder(s)/Contractor(s) to present its case before making its recommendation to the Principal/Buyer.

(6) The Monitor will submit a written report to the Chairman & Managing Director of the Principal within
8 to 10 weeks from the date of reference or intimation to him by the Principal/Buyer and, should the
occasion arise, submit proposals for correcting problematic situations.

(7) Monitor shall be entitled to compensation on the same terms as being extended to / provided to
Independent Directors on the Board of Principal/Buyer.

(8) If the Monitor has reported to the Chairman & Managing Director of the Principal, a substantiated
suspicion of an offence under relevant Anti-Corruption Laws of India and the Chairman & Managing
Director of the Principal/Buyer has not, within the reasonable time taken visible action to proceed against
such offence or reported it to the Chief Vigilance Officer, the Monitor may also transmit this information
directly to the Central Vigilance Commissioner, Government of India.

(9) The word *‘Monitor’ would include both singular and plural.

Section 9 - Pact Duration:

This pact begins when both parties have legally signed it. It expires for the Contractor 12 months after
the last payment under the contract and for all other Bidders 06 months after the contract has been
awarded. If any claim is made / lodged during this time, the same shall be binding and continue to be
valid despite the lapse of this pact as specified above unless it is discharged / determined by Chairman
& Managing Director of the Principal/Buyer.

Section 10 - Other provisions:

(1) This agreement is subject to Indian Law, place of performance and jurisdiction is the Registered Office
of the Principal/Buyer, i.e. Mumbai. The Arbitration clauses provided in the main tender document/
contract shall not be applicable for any issue/dispute arising under this Integrity pact.

(2) Changes and supplements as well as termination notices need to be made in writing. Side agreements
have not been made.

(3) If the Contractor is a partnership or a consortium, this agreement must be signed by all partners or
consortium members.

(4) Should one or several provisions of this agreement turn out to be invalid, the remainder of this
agreement remains valid. In this case, the parties will strive to come to an agreement to their original
intentions.

Section 11 - Fall Clause: #

“The Bidder undertakes that it has not supplied/is not supplying similar products/ systems or subsystems
at a price lower than that offered in the present bid in respect of any other Ministry/Department of the
Government of India or PSU and if it is found at any stage that similar product/systems or sub systems
was supplied by the Bidder to any other Ministry/Department of the Government of India or a PSU at a
lower price, then that very price, with due allowance of elapsed time, will be applicable to the present
case and the difference in the cost would be refunded by the Bidder to the Principal/Buyer, if the contract
has already been concluded.”
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For & on behalf of
MAZAGON DOCK Shipbuilders LIMITED for & on behalf of Bidder/Contractor
(Office Seal) (Office Seal)

Place
Date
Witness 1: Witness 2:
(Name & Address) (Name & Address)
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Annexure-A

GUIDELINES FOR INDIAN AGENTS OF FOREIGN SUPPLIERS

1.0 There shall be compulsory registration of agents for all Global (Open) Tender and Limited Tender. An
agent who is not registered with MDL shall apply for registration.

1.1 An agent shall represent only one Foreign Supplier and not represent two suppliers or quote on their
behalf in the same tender. However, either the Indian Agent on behalf of the Foreign Suppliers (also
includes foreign manufacturers) or the Foreign Suppliers (also includes foreign manufacturers) directly
could bid in a tender, but not both. In cases where an agent participates in a tender on behalf of one
manufacturer, shall not quote on behalf of another manufacturer along with the first Manufacturer in a
subsequent/parallel tender for the same item.

1.2 Registered agents will file an authenticated Photostat copy duly attested by a Notary Public/Original
certificate of the principal confirming the agency agreement and giving the status being enjoyed by the
agent and the commission/remuneration/salary/ retainer ship being paid by the principal to the agent
before the placement of order by MDL.

1.3 Wherever the Indian representatives have communicated on behalf of their principals and the foreign
parties have stated that they are not paying any commission to the Indian agents, and the Indian
representative is working on the basis of salary or as retainer, a written declaration to this effect should
be submitted by the party (i.e. Principal) before finalizing the order.

2.0 DISCLOSURE OF PARTICULARS OF AGENTS/ REPRESENTATIVES IN INDIA, IF ANY.

2.1 Tenderers of Foreign nationality shall furnish the following details in their offer:

2.1.1 The name and address of the agents/representatives in India, if any and the extent of authorization
and authority given to commit the Principals. In case the agent/representative be a foreign Company, it
shall be confirmed whether it is real substantial Company and details of the same shall be furnished.

2.1.2 The amount of commission/remuneration included in the quoted price(s) for such
agents/representatives in India.

2.1.3 Confirmation of the Tenderer that the commission/ remuneration if any, payable to his agents/
representatives in India, may be paid by MDL in Indian Rupees only.

2.2 Tenderers of Indian Nationality shall furnish the following details in their offers:
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2.2.1 The name and address of the foreign principals indicating their nationality as well as their status,
i.e, whether manufacturer or agents of manufacturer holding the Letter of Authority of the Principal
specifically authorizing the agent to make an offer in India in response to tender either directly or through
the agents/representatives.

2.2.2 The amount of commission/remuneration included in the price (s) quoted by the Tenderer for
himself.

2.2.3 Confirmation of the foreign principals of the Tenderer that the commission/remuneration, if any,
reserved for the Tenderer in the quoted price (s), may be paid by MDL in India in equivalent Indian
Rupees on satisfactory completion of the Project or supplies of Stores and Spares in case of operation
items

2.3 In either case, in the event of contract materializing, the terms of payment will provide for payment
of the commission /remuneration, if any payable to the agents/representatives in India in Indian Rupees
on expiry of 90 days after the discharge of the obligations under the contract.

2.4 Failure to furnish correct and detailed information as called for in paragraph-2.0 above will render
the concerned tender liable to rejection or in the event of a contract materializing, the same liable to
termination by MDL. Besides this there would be a penalty of banning business dealings with MDL or
damage or payment of a named sum.

Annexure-B

GUIDELINES ON BANNING OF BUSINESS DEALINGS

CONTENTS
Sr. | Description Pages
1. | Introduction 2
2. | Scope 2
3. | Definitions 2-3
4. | Initiation of Banning / Suspension 3
5. | Suspension of Business Dealings 3-4
6. Ground on which Banning of Business Dealing can be 4 -5
initiated
7. | Banning of Business Dealings 5-6
8. | Removal from List of Approved Agencies-Suppliers/ 6
Contractors etc.
9. | Procedure for issuing Show-cause Notice 6
10. | Appeal against the Decision of the Competent Authority 7
11. | Review of the Decision by the Competent Authority 7
12. | Circulation of the names of Agencies with whom Business 7
Dealings have been banned
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1. Introduction

1.1 Mazagon Dock Shipbuilders Limited (MDL), being a Public Sector Enterprise and ‘State’, within the
meaning of Article 12 of Constitution of India, has to ensure preservation of rights enshrined in
Chapter III of the Constitution. MDL as also to safeguard its commercial interests. MDL deals with
Agencies, who have a very high degree of integrity, commitments and sincerity towards the work
undertaken. It is not in the interest of MDL to deal with Agencies who commit deception, fraud or
other misconduct in the execution of contracts awarded / orders issued to them. In order to ensure
compliance with the constitutional mandate, it is incumbent on MDL to observe principles of natural
justice before banning the business dealings with any Agency.

1.2Since banning of business dealings involves civil consequences for an Agency concerned, it is
incumbent that adequate opportunity of hearing is provided and the explanation, if tendered, is
considered before passing any order in this regard keeping in view the facts and circumstances of
the case.

2. Scope

2.1 MDL reserves its rights to remove from list of approved suppliers / contractors or to ban
business dealings if any Agency has been found to have committed misconduct and also to suspend
business dealings pending investigation.

2.2 Similarly, in case of sale of material there is a clause to deal with the Agencies / customers /
buyers, who indulge in lifting of material in unauthorized manner.

2.3 However, absence of such a clause does not in any way restrict the right of MDL to take action
/ decision under these guidelines in appropriate cases.

2.4 The procedure of (i) Removal of Agency from the List of approved suppliers / contractors; (ii)
Suspension and (iii) Banning of Business Dealing with Agencies, has been laid down in these
guidelines.

2.5 These guidelines apply to all the Divisions/Yards of MDL.

2.6 It is clarified that these guidelines do not deal with the decision of the Management not to
entertain any particular Agency due to its poor / inadequate performance or for any other reason.

2.7 The banning shall be with prospective effect, i.e., future business dealings.

3. Definitions
In these Guidelines, unless the context otherwise requires:

i) ‘Bidder / Contractor / Supplier / Purchaser / Customer’ shall mean and include a public
limited company or a private limited company, a firm whether registered or not, an
individual, a cooperative society or an association or a group of persons engaged in any
commerce, trade, industry, etc. ‘Bidder / Contractor / Supplier / Purchaser / Customer’ in
the context of these guidelines is indicated as ‘Agency’.

i) ‘Inter-connected Agency’ shall mean two or more companies having any of the following
features:
a) If one is a subsidiary of the other.
b) If the Director(s), Partner(s), Manager(s) or Representative(s) are common;
c) If management is common;
d) If one owns or controls the other in any manner;

iii) ‘Competent Authority’ and ‘Appellate Authority’ shall mean the following:
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a) Functional Director shall be the ‘Competent Authority’ for the purpose of these
guidelines. CMD, MDL shall be the ‘Appellate Authority’.

b) CMD, MDL shall have overall power to take suo-moto action on any information available
or received by him and pass such order(s) as he may think appropriate, including
modifying the order(s) passed by any authority under these guidelines. Page No. 8.56
Amdt. No : 0 Date : 01/01/2015

iv) ‘Investigating Department’ shall mean any Department or Unit investigating into the conduct of
the Agency and shall include the Vigilance Department, Central Bureau of Investigation, the
State Police or any other department set up by the Central or State Government having powers
to investigate.

v) ‘List of approved Agencies - ‘Bidder / Contractors / Suppliers / Purchasers / Customers shall
mean and include list of approved / registered Agencies - ‘Bidder / Contractors / Suppliers /
Purchasers / Customers, etc

4. Initiation of Banning / Suspension

Action for banning / suspension business dealings with any Agency should be initiated by the
department having business dealings with them after noticing the irregularities or misconduct
on their part. Besides the concerned department, Vigilance Department may also be competent
to initiate such action.

5. Suspension of Business Dealings

5.1 If the conduct of any Agency dealing with MDL is under investigation by any department, the
Competent Authority may consider whether the allegations under investigation are of a serious nature
and whether pending investigation, it would be advisable to continue business dealing with the Agency.
If the Competent Authority, after consideration of the matter including the recommendation of the
Investigating Department, if any, decides that it would not be in the interest to continue business
dealings pending investigation, it may suspend business dealings with the Agency. The order to this
effect may indicate a brief of the charges under investigation. If it is decided that inter-connected
Agencies would also come within the ambit of the order of suspension, the same should be specifically
stated in the order. The order of suspension would operate for a period not more than six months and
may be communicated to the Agency as also to the Investigating Department. The Investigating
Department may ensure that their investigation is completed and whole process of final order is over
within such period.

5.2 The order of suspension shall be communicated to all Commercial Departmental Heads. During the
period of suspension, no business dealing may be held with the Agency.

5.3 As far as possible, the existing contract(s) with the Agency may continue unless the Competent
Authority, having regard to the circumstances of the case, decides otherwise.

5.4 If the gravity of the misconduct under investigation is very serious and it would not be in the interest
of MDL, as a whole, to deal with such an Agency pending investigation, the Competent Authority may
order suspension of business dealing with Agency and send his recommendation to Chief Vigilance
Officer (CVO), MDL alongwith the material available, copy of which may be issued to the Agency
concerned with intimation to CVO MDL. Such an order would operate for a period of six months from
the date of issue.
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5.5 If the Agency concerned asks for detailed reasons of suspension, the Agency may be informed that
its conduct is under investigation. It is not necessary to enter into correspondence or argument with
the Agency at this stage.

5.6 It is not necessary to give any show-cause notice or personal hearing to the Agency before issuing
the order of suspension. However, if investigations are not complete in six months’ time, the Competent
Authority may extend the period of suspension by another three months, during which period the
investigations must be completed.

6. Ground on which Banning of Business Dealings can be initiated

6.1 If the security consideration, including questions of loyalty of the Agency to the State, so warrants;
Page No. 8.57 Amdt. No : 0 Date : 01/01/2015

6.2 If the Director / Owner of the Agency, proprietor or partner of the firm, is convicted by a Court of
Law for offences involving moral turpitude in relation to its business dealings with the Government or
any other public sector enterprises or MDL, during the last five years;

6.3 If there is strong justification for believing that the Directors, Proprietors, Partners, owner of the
Agency have been guilty of malpractices such as bribery, corruption, fraud, substitution of tenders,
interpolations, etc;

6.4 If the Agency continuously refuses to return / refund the dues of MDL without showing adequate
reason and this is not due to any reasonable dispute which would attract proceedings in arbitration or
Court of Law;

6.5 If the Agency employs a public servant dismissed / removed or employs a person convicted for an
offence involving corruption or abetment of such offence;

6.6 If business dealings with the Agency have been banned/blacklisted by Government Agencies/
Statutory bodies, DGQA, Defence Shipyards, DPSUs or with whom commercial transactions have been
suspended for sufficient and justifiable reasons. If the Agency having same promoters/Directors
/Partners as the barred/blacklisted Company as at 6.6 above for the duration for which the barring/
blacklisting of sister concern persists.

6.7 If the Agency has resorted to Corrupt, fraudulent practices including misrepresentation of facts; If
the agency who had fraudulently dealt with the Company for pecuniary gains or had connived with
dealing officers for mutual benefit.

6.8 If the Agency uses intimidation / threatening or brings undue outside pressure on the MDL or its
official in acceptance / performances of the job under the contract;

6.9 If the Agency indulges in repeated and / or deliberate use of delay tactics in complying with
contractual stipulations;

6.10 Wilful indulgence by the Agency in supplying sub-standard material irrespective of whether pre-
despatch inspection was carried out by MDL or not;

6.11 Based on the findings of the investigation report of CBI / Police against the Agency for malafide /
unlawful acts or improper conduct on his part in matters relating to the MDL or even otherwise;

6.12 Established litigant nature of the Agency to derive undue benefit;

6.13 Continued poor performance of the Agency in several contracts;
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6.14 If the Agency misuses the premises or facilities of the MDL, forcefully occupies, tampers or
damages the Company’s properties including land, water resources, forests / trees, etc.

If the Agency who knowingly collude to defeat competition with the aim of deriving undeserved profit
or gain from doing business with MDL.

(Note: The examples given above are only illustrative and not exhaustive. The Competent Authority
may decide to ban business dealing for any good and sufficient reason).

7. Banning of Business Dealings
7.1 Decision to ban business dealings with any Agency would apply throughout the Company.

7.2 There will be a Standing Committee to be appointed by the CMD which may include HOD of
respective Commercial Section/Capital Works/OTS, HOD (M), rep of Legal Deptt. and OIC (SR&R) for
processing the cases of "Banning of Business Dealings”. The functions of the committee shall, inter-alia
include:

i) To study the report of the Investigating Agency and decide if a prima-facie case for banning exists,
if not, send back the case to the Competent Authority.

ii) To recommend for issue of show-cause notice to the Agency by the concerned department.
iii) To examine the reply to show-cause notice and call the Agency for personal hearing, if required.
iv) To submit final recommendation to the Competent Authority for banning or otherwise.

7.3 If the Competent Authority is prima-facie of view that action for banning business dealings with the
Agency is called for, a show-cause notice may be issued to the Agency as per paragraph 9.1 and an
enquiry held accordingly.

8 Removal from List of Approved Agencies - Suppliers / Contractors, etc.

8.1 If the Competent Authority decides that the charge against the Agency is of a minor nature, it may
issue a show-cause notice as to why the name of the Agency should not be removed from the list of
approved Agencies - Suppliers / Contractors, etc.

8.2 The effect of such an order would be that the Agency would not be disqualified from competing in
Open Tender Enquiries but LTE may not be given to the Agency concerned.

8.3 Past performance of the Agency may be taken into account while processing for approval of the
Competent Authority for awarding the contract.

9. Show-cause Notice

9.1 In case where the Competent Authority decides that action against an Agency is called for, a show-
cause notice has to be issued to the Agency. Statement containing the imputation of misconduct or
mis-behaviour may be appended to the show-cause notice and the Agency should be asked to submit
within 15 days a written statement in its defence.

9.2 If the Agency requests for inspection of any relevant document in possession of MDL, necessary
facility for inspection of documents may be provided.

9.3 The Competent Authority may consider and pass an appropriate speaking order:
a) For exonerating the Agency if the charges are not established;
b) For removing the Agency from the list of approved Suppliers / Contactors, etc.

¢) For banning the business dealing with the Agency.
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9.4 If it decides to ban business dealings, the period for which the ban would be operative may be
mentioned. The order may also mention that the ban would extend to the interconnected Agencies of
the Agency.

10. Appeal against the Decision of the Competent Authority

10.1 The Agency may file an appeal against the order of the Competent Authority banning business
dealing, etc. The appeal shall lie to Appellate Authority. Such an appeal shall be preferred within one
month from the date of receipt of the order banning business dealing, etc.

10.2 Appellate Authority would consider the appeal and pass appropriate order which shall be
communicated to the Agency as well as the Competent Authority.

11. Review of the Decision by the Competent Authority

Any petition / application filed by the Agency concerning the review of the banning order passed
originally by Competent Authority under the existing guidelines either before or after filing of appeal
before the Appellate Authority or after disposal of appeal by the Appellate Authority, the review petition
can be decided by the Appellate Authority upon disclosure of new facts / circumstances or subsequent
development necessitating such review. The Competent Authority may refer the same petition to the
separate Standing Committee which may be constituted by Appellate Authority for examination and
recommendation.

12. Circulation of the names of Agencies with whom Business Dealings have been banned

12.1 Depending upon the gravity of misconduct established, the Competent Authority may direct HOD
(Materials)/OIC (SR&R) to circulate the names of Agency with whom business dealings have been
banned, to the Government Departments, other Public Sector Enterprises, etc. for such action as they
deem appropriate.

12.2 If Government Departments or a Public Sector Enterprise request for more information about the
Agency with whom business dealings have been banned, a copy of the report of Inquiring Authority
together with a copy of the order of the Competent Authority / Appellate Authority may be supplied.

12.3 If business dealings with any Agency have been banned by the Central or State Government or
any other Public Sector Enterprise, MDL may, without any further enquiry or investigation, issue an
order banning business dealing with the Agency and its interconnected Agencies.

Page 71 of 83




GEM/2024/C-EY/51008/MSP/GEM-4818144

Page 72 of 83




GEM/2024/C-EY/51008/MSP/GEM-4818144

Page 73 of 83




GEM/2024/C-EY/51008/MSP/GEM-4818144

Name:(X) Witness
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Enclosure-14

Undertaking for Conflict of Interest Among Bidders/ Agents

A bidder shall not have conflict of interest with other bidders. Such conflict of interest can lead to anti-
competitive practices to the detriment of MDL’s interests. The bidder found to have a conflict of interest
shall be disqualified. A bidder may be considered to have a conflict of interest with one or more parties
in this bidding process, if:

(i) they have controlling partner (s) in common; or

(ii) they receive or have received any direct or indirect subsidy/ financial stake from any of them; or
(iii) they have the same legal representative/agent for purposes of this bid; or

(iv) they have relationship with each other, directly or through common third parties, that puts them in
a position to have access to information about or influence on the bid of another Bidder; or

(v) Bidder participates in more than one bid in this bidding process. Participation by a Bidder in more
than one Bid will result in the disqualification of all bids in which the parties are involved. However, this
does not limit the inclusion of the components/ sub-assembly/ Assemblies from one bidding manufacturer
in more than one bid.

(vi) In cases of agents quoting in offshore procurements, on behalf of their principal manufacturers, one

agent cannot represent two manufacturers or quote on their behalf in a particular tender enquiry. One

manufacturer can also authorise only one agent/dealer. There can be only one bid from the following:
(aa) The principal manufacturer directly or through one Indian agent on his behalf; and

(ab) Indian/foreign agent on behalf of only one principal.

(vii) Bidder or any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the contract that is the subject of the Bid;

(viii) In case of a holding company having more than one independently manufacturing units, or more
than one unit having common business ownership/management, only one unit should quote. Similar
restrictions would apply to closely related sister companies. Bidders must proactively declare such sister/
common business/ management units in same/similar line of business.

DECLARATION BY AUTHORISED SIGNATORY OF THE FIRM

S SOPRRPR have read the above clause regarding Conflict of Interest Among
Bidders/ Agents. I certify that this bidder fulfils all the requirements in this regard and does not have any
conflict of interest"

AUTHORISED SIGNATURE: DATE:

Seal / Stamp of Bidder
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Enclosure-15

NON DISCLOSURE AGREEMENT

THIS NON DISCLOSURE Agreement made at Mumbai, India on this day of 2014 between

Mazagon Dock Shipbuilders Limited a company registered under the Companies Act, 1956 and having its

registered office at Dockyard Road, Mumbai-400 010 (hereinafter referred to as “MDL") and

a company registered under the Companies Act, 1956 and having its

registered office at (hereinafter referred to as * ). MDL and
shall hereinafter be collectively referred to as “the Parties” and individually as “a Party”.

WHEREAS

A*, MDL has floated a tender and is required to provide certain information to (name of the bidder) to
prepare his bid and/or

AA ** The Parties are considering to enter into a for which each Party shall
provide information (“Disclosing Party”) to the other Party (“Receiving Party”) which at present is
confidential and not in the public domain.

B. The Parties intend that the aforesaid information be kept confidential as between the Parties. The
Parties undertake and declare that they shall not divulge, publish or reproduce the same before any party
or person except in accordance with the terms of this Agreement.

NOW THEREFORE the Parties agree as follows:

1. As used in this Agreement (hereinafter referred to as the “Agreement”) the term "“Confidential
Information” shall mean any technical, confidential, proprietary or trade secret information or data
disclosed by the Disclosing Party in connection with the to the
Receiving Party including without limitation any written or printed documents, specifications for the
vessel, plans, general arrangement plans, production schedules, drawings, samples, models, information
regarding business operations, financial information, marketing strategies, either in writing or orally or
any means of disclosing such Confidential Information that the Disclosing Party may elect to use prior to
the execution or during the validity of this Agreement. The Receiving Party agrees that all Confidential
Information shall be treated as absolute confidential and the Receiving Party shall not disclose to any
person such information otherwise than in terms of this Agreement. The Receiving Party will impose a
similar duty of confidentiality on any person to whom the Receiving Party is permitted to transfer such
information in accordance with the terms hereof. For the purposes of this Agreement, the term “Receiving
Party” shall mean and include its officers, employees, directors, agents, contractors, representatives,
affiliated companies, successors and assigns.

2. Nothing in this Agreement may be construed as compelling the Disclosing Party to disclose any
Confidential Information to the Receiving Party or to enter into any contractual relationships with the
Receiving Party.

3. Any information or data in whatever form disclosed by the Disclosing Party to the Receiving Party and
which (i) is clearly identified as Confidential Information by an appropriate and conspicuous marking or
(ii) has been identified as Confidential Information at the time of disclosure shall be subject to the
relevant terms and conditions of this Agreement. The Disclosing Party’s decision whether any information
disclosed by it under this Agreement is confidential or not shall be final and binding on the

Receiving Party.

4. The Receiving Party hereby covenants that the Confidential Information received from the Disclosing
Party shall:

(@) Be safely kept by the Receiving Party; the Receiving Party shall protect the Confidential Information
with the same degree of care as the Receiving Party uses with its own confidential information in order
to prevent its disclosure, copy and / or its use (but in no event less than reasonable care) for purposes
other than the Proposal.
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(b) Be only disclosed to, and used by, those employees or directors who have a need to know.
(c) Not be disclosed to a third party except those with a need to know provided they receive such
information subject to the same restrictions as are contained in this Agreement.

(d) Be used by the Receiving Party directly or indirectly, solely for the purpose of considering, evaluating
and effecting the tender/bid/contract.

5. The Receiving Party shall promptly upon requests by the Disclosing Party at any time return all copies
of the Confidential Information communicated to it hereunder together with all copies and extracts made
thereof and shall not retain any copies of the same, in any form whatsoever.

6. The Receiving Party shall have no obligations or restrictions with respect to:

(a) Information publicly known through no wrongful act of the Receiving Party.

(b) Information rightfully disclosed by a third party without breach of this Agreement by the Receiving
Party and which can be communicated without restriction.

(c) Information which was already known or which was independently developed by the Receiving Party
(provided that the Receiving Party can demonstrate the same).

(d) Information, the disclosure of which the Disclosing Party authorizes in writing.

7. Nothing in this Agreement shall be construed as granting to the Receiving Party any patent, copyright
or design license, or rights of use under similar intellectual property rights in respect of the Confidential
Information.

8. The Receiving Party shall not without prior written consent of the Disclosing Party:

(a) Disclose to any person, directly or indirectly:

i) The fact that the Confidential Information has been made available to the Receiving Party by the
Disclosing Party or that the Receiving Party has inspected any portion of the Confidential Information;

or
ii) The fact that any discussion or negotiation is taking place concerning the Proposal; or

iii) Any of the terms, conditions or other facts with respect to the Proposal, including the status thereof;
or

(b) Make any private or public announcement or statement concerning or relating to the Proposal.

09. The Disclosing Party represents and warrants that save as otherwise notified in writing to the
Receiving Party:

a) Disclosure of information by it to the Receiving Party does not infringe the rights of any third party
nor is it under any restriction with regard to the disclosure of any information, and that where applicable,
it has obtained all licenses and consents necessary to enable the lawful disclosure of information by it to
the Recipient; and

b) It is not aware of any restriction on the use of such information by the Receiving Party, save as
provided in this Agreement.

c) To the effect that the foregoing representations and warranties shall be deemed to be given at the
date of this Agreement and after that date upon and in respect of each disclosure. The Disclosing Party
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makes no warranty or representation whatsoever as to the accuracy, completeness, suitability or
adequacy of any information or as to the results obtained from it and assumes no responsibility in respect
of the use of the information by the Receiving Party.

10. The Receiving Party shall indemnify and hold harmless the Disclosing Party from and against any
action, claim or proceeding and any loss, damage, costs, expenses or liabilities arising out of any such
action, claim or proceeding, brought by any third party pursuant to any unauthorized disclosure or use
of any information by the Receiving Party, or by any person for whom the Receiving Party is responsible
under this Agreement, or pursuant to any breach of any undertaking, warranty or representation
contained in this Agreement.

11. For the purposes of this Agreement ‘Classified Information’ shall mean information, documents and
material of any kind which the respective Government i.e. Indian Government has given or caused to be
given a security classification irrespective of whether the same is transmitted orally, electronically, in
writing or by hand. Notwithstanding any other provision of this Agreement:

a) Each Party hereto undertakes to follow security procedures prescribed for military purposes with
respect to disclosure, receipt, production, use and handling of Classified Information.

b) Any Classified Information, disclosed by one Party hereto shall be, whatever the method of disclosure
be, identified by the Disclosing Party as Classified Information at the time of disclosure.

c) The provisions of this Clause are to remain in full force and effect notwithstanding any termination by
expiration or otherwise of this Agreement.

12. In the event the Receiving Party is required to disclose Confidential Information under any provision
of law or upon an action, subpoena or order of a court of competent jurisdiction or of any requirement
of legal process regulation or governmental order, decree, regulation or rule, the Receiving Party will
immediately notify the Disclosing Party of its having received a request to so disclose (along with the
terms and circumstances thereof), unless otherwise prohibited by law and consult with the Disclosing
Party on action or steps to be taken in response to such request.

13. This Agreement represents the entirety of the agreement of the Parties relating to the disclosure of
the Confidential Information and shall not be waived, amended or assigned by the Receiving Party except
by prior written consent of the Disclosing Party. No failure or delay by any party in exercising any right,
power or privilege hereunder shall operate as a waiver thereof nor shall any single or partial exercise of
any right, power or privilege. The rights and remedies herein provided shall be cumulative and not
exclusive of any rights or remedies provided by law.

14. This Agreement shall be valid for a period of ( ) years from the date of its
execution between the parties. Notwithstanding the aforesaid, the obligations of Parties in connection
with confidentiality under this Agreement shall survive in perpetuity.

15. The foregoing constitutes the entire Agreement between the Parties with respect to the subject
matter hereof and supersedes and cancels any prior representation, understanding and commitment
(whether oral and written) made between the Parties with respect to or in connection with any of the
matter of things to which this Agreement applies.

16. This Agreement shall be governed by and shall be interpreted in accordance with the laws of India.

17. Any dispute arising in connection with or out of the validity, performance or the interpretation of this
Agreement shall be finally settled by the competent jurisdiction in Mumbai.

18. The Receiving Party acknowledges that any breach of the terms and conditions of this Agreement
may cause the Disclosing Party irreparable damage for which recovery of money damages would be
inadequate. Therefore, the Receiving Party agrees that the Disclosing Party shall be entitled, in addition
to any other remedies available to it, to seek injunctive relief and/or other equitable relief to prevent or
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restrain any breach by the Receiving Party or its employees/officials, or otherwise to protect its rights,
under this Agreement.

19. Unless otherwise provided herein, all notices or other communications under or in connection with
this Agreement shall be given in writing and may be sent by personal delivery or post or courier or
facsimile at the address as specified herein below:

To MDL

Address:

Phone No.:

Fax:

E-mail:

To
Address:
Phone No.:
Fax No. :
E-mail:

Any such notice or other communication will be deemed to be effective if sent by personal delivery, when
delivered, if sent by post, 4 (four) days after being deposited in the post and if sent by courier, one day
after being deposited with the courier, and if sent by facsimile, when sent (on receipt of a confirmation
to the correct facsimile number).

IN WITNESS WHEREOF, this Agreement is executed by authorized representatives of both the Parties
in two (2) originals.
Signed by the within named Signed by the within named MDL

In the presence of In the presence of

Note: The above Agreement is to be drawn up by the contractor on non-judicial stamped paper of value
Rs.100/-, if it executed in Maharashtra. However, for other places stamp duty is to be levied as per
Stamp Act of respective States. The value of stamp paper to be confirmed from Legal Department,

MDL

* - A: Pre-submission of Bid

**- AA: Post Entering of Contract
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Enclosure-16
FORMAT OF INDEMNITY BOND FOR FREE ISSUE MATERIAL

(ILLUSTRATIVE FORMAT)

This Indemnity Bond executed by Messers ........coocvvviiviiinninnns a partnership firm/sole
proprietor business/a company registered under the Companies Act, 1956 having its office
At (hereinafter called "the Contractor” which expression shall, unless it be

repugnant or contrary to the subject or context thereof, be deemed to mean and include its successors,
liquidators and assigns) in favour of Mazagon Dock Limited,a company incorporated under the
Companies Act 1956 and having its registered office at Dockyard Road, Mumbai 400010 (hereinafter
referred to as the “the Company” which expression shall, unless it be repugnant or contrary to the
subject or context thereof, be deemed to mean and include its successors and assigns).

Whereas the Company herein has awarded to the Contractor a contract vide order

NO.tvtiiriinnnnns dated ................ (hereinafter called "the order" which expression shall include any
amendments/alterations to "the order" issued by the Company) which, inter alia, provides for the
issuance of materials such as........cccccoeveveenne. . etc free of cost to the Contractor for .......cccccocvvevevinnnnnn. etc.

on returnable basis.

Now in consideration of the Company having agreed to permit the Contractor to receive
materials (Specify the quantity and name of the materials) and the performance of the Contractor’s
obligations and /or discharge of the Contractor’s liability in connection with the said Order on the
production of Indemnity Bond, we the Contractor hereby irrevocably agree and undertake
to indemnify the Company from time to time and shall forthwith on demand pay to the Company
to the extent of Rs.....coveeee being equivalent to the value of the materials supplied by the
Company to us against any loss or damage cause to or suffered by the Company by reason
of non-return of finished product and leftover materials to the Company within the specified
time period and / or non-performance or for breach of any terms and conditions of the said Order by
us.

We, the Contractor further agree that the amount demanded by the Company as such shall
be final and binding on us as to the Contractor’s liability to pay and the amount demanded. We the
Contractor agree that the Company shall have the right to recover amount demanded, without prejudice
to any other remedies available, by deducting from any sum at any time hereafter becoming due to the
Company under this or any other contract.

We the contractors undertake to pay the Company the amount so demanded on first demand
without any demur.

We, the Contractor further agree that the Company shall be sole judge of and as to whether
there has been any breach of the terms and conditions of this bond and to the extent of loss, damage,
costs, charges and expenses caused or suffered by the Company.

We, the Contractor further agree that this indemnity shall remain in full force and effect till

This Indemnity Bond shall be governed by Indian laws and the Courts at Mumbai, shall have
the exclusive jurisdiction.

Signed, sealed and delivered by

Dated: .............. Signature of the contractor with official seal Witness:

1. (Name & signature) (Address)

2. (Name & signature) (Address)

Note: The above Indemnity bond is to be drawn up by the contractor on non-judicial stamped
paper of value Rs. 500/-, if it executed in Maharashtra. However, for other places stamp duty is to be
levied as per Stamps Act of respective States. The value of stamp paper to be confirmed from Legal
Department, MDL.
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Enclosure-17
Proforma for Free Issue Material Bank Guarantee
(ILLUSTRATIVE FORMAT)

(On Non-Judicial stamp paper of value Rs. 500/-. However, the value of stamp paper to be confirmed
from Legal Department, MDL.)

IN CONSIDERATION OF MAZAGON DOCK SHIPBUILDERS LIMTED, a company incorporated under the
Companies Act 1956 and having its registered office at Dockyard Road, Mumbai 400010 (hereinafter
referred to as the “the Company” which expression shall, unless it be repugnant or contrary to the subject
or context thereof, be deemed to mean and include its successors and assigns) having placed an order
0N MESSErS...iiiiiieiiiaieeenens a partnership firm/sole proprietor business/a company registered under
the Companies Act, 1956 having its office at ...t (hereinafter called " the Contractor/
Supplier" which expression shall, unless it be repugnant or contrary to the subject or context thereof, be
deemed to mean and include its successors and assigns) vide order no.................. dated..............
(hereinafter called "the order" which expression shall include any amendments/alterations to "the order"
issued by "the Purchaser") which, inter alia, provides for the issuance of materials such as MS/AL Sheets,
Steel, Component etc free of cost to the Contractor/ Supplier for Galvanising, heat treatment, Fabrication,
Fitment etc. on returnable basis subject to furnishing a Bank Guarantee equivalent to the value of
materials supplied by the Contractor / Supplier to the Company, We, ...cciiiiiiiiiiiiis cviiiiieneneenees

Bank having office at ... (hereinafter referred to as "the Bank" which
expression shall includes its successors and assigns) hereby agree to pay to the Company without any
demur on first demand an amount not exceeding Rs........... (RUPEES....iiviiiriireiieeineaeanas only) against

any loss or damage, costs, charges and expenses caused to or suffered by the Company by reason of
non-performance and non-fulfilment or for any breach on the part of the Contractor / Supplier of any of
the terms and conditions of the said order.

2. WE, it Bank further agree that the Purchaser shall be sole judge whether the said
Contractor/Supplier has failed to perform or fulfil the said order in terms thereof or committed breach of
any terms and conditions of the order and the extent of loss, damage, cost, charges and expenses
suffered or incurred or would be suffered or incurred by the Company on account thereof and we waive
in the favour of the Purchaser all the rights and defences to which we as guarantors may be entitled to.

3. WE, i Bank further agree that the amount demanded by the Company as such
shall be final and binding on the Bank as to the Bank 's liability to pay and the amount demanded and
the Bank undertake to pay the Company the amount so demanded on first demand and without any
demur notwithstanding any dispute raised by the Contractor/Supplier or any suit or other legal
proceedings including arbitration pending before any court, tribunal or arbitrator relating thereto, our
liability under this guarantee being absolute and unconditional.

4. WeE, it Bank further agree with the Company that the Purchaser shall have the
fullest liberty without our consent and without affecting in any manner our obligations hereunder to vary
any of the terms and conditions of the said order/or to extend time of performance by the Company from
time to time or to postpone for any time to time any of the powers exercisable by the Company against
the Contractor/ Supplier and to forbear to enforce any of the terms and conditions relating to the order
and we shall not be relieved from our liability by reason of any such variation or extension being granted
to the Contractor/ Supplier or for any forbearance, act or omission on the part of the Company or any
indulgence by the Company to the Contractor/Supplier or by any such matter or things whatsoever which
under the law relating to sureties would have the effect of relieving us.
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5 WeE, i Bank further undertake not to revoke this guarantee during its
currency except with the previous consent of the Purchaser in writing.

B. W, it Bank also agrees that the Bank’s liability under this guarantee shall
not be affected by any change in the constitution of the Contractor / Supplier.

7. Notwithstanding anything contained herein above:
i) Our liability under this guarantee shall not exceed Rs..........
ii) This Bank Guarantee shall be valid upto and including ....... ; and

iii) We are liable to pay the guarantee amount or any part thereof under this Bank Guarantee only
and only if you serve upon us a written claim or demand on or before .......... (validity + ---weeks
from the date of expiry of this guarantee).

8. This Guarantee shall be governed by Indian laws and the Courts at Mumbai, India shall have the
exclusive jurisdiction.

(by its constituted attorney)
(Signature of a person authorized to sign on behalf of "the Bank")
NOTE: -
1. If BG is not received directly from Bank then MDL shall get the Bank Guarantee verified and

only on confirmation of verification the Bank Guarantee shall be considered as submitted. Expenses for
BG verification shall be borne by MDL.
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