Procurement of Microsoft Office Licences

(A) SCOPE OF WORK and TECHNICAL SPECIFICATIONS:

"MICROSOFT OFFICE LTSC 2021 STANDARD or LATEST OFFICE LICENSE (Perpetual, without SA)

Licenses should be on Mazagon Dock Ship builders name and software should be available for
download from Microsoft Website with the relevant activation keys (MAC & KMS) under MDL's
account on the Microsoft Portal.

License to be provided within 15 Days from date of placement of order and all the necessary licenses
to be provided"

(B) REJECTION CRITERIA:
i. CATEGORICAL REJECTION CRITERIA: The following conditions / deviations are non-

negotiable and therefore any bid falling under these conditions / deviations shall be summarily
rejected. Bidders to note that they shall not be provided any opportunity to rectify these conditions
/ deviations post bid opening:

(a) Bids received other than through GeM-portal.

(b) Bidders who are debarred under PPP MII order 2017, GeM, CPPP including Tender holiday issued
by MDL.

(c) Bids received without EMD (other than those who are exempted from payment of EMD).

(d) Bids received without Integrity Pact duly ink signed by the bidder and with company stamp on
each page.

ii. LIABLE REJECTION CRITERIA:

(a) Bidders are required to submit all documents sought in the tender failing which their bids will be

liable for rejection.

(C) PRE-QUALIFICATION CRITERIA:

(a) Technical PQC :
Bidder should be the OEM / OEM authorized partner. MAF to be provided by the Bidder from
Microsoft for the specific bid.
MDL has a right to verify / cause verification of authenticity of the documents submitted against
technical pre-qualification criteria whenever felt necessary.

(b) Commercial PQC




(1) The average annual financial turnover of “The bidder’ during the last three years, ending 31st
March of the previous financial year excluding the calendar year of tendering should be at least
Rs 105 Lakhs as per the annual report (audited balance sheet and profit and loss account) of the
relevant period, duly authenticated by a Chartered Accountant/Cost Accountant.

(11) Bidders Shop and establishment registration certificate or registration certificate from registrar
of firms or certificate of incorporation from Registrar of Companies or any other valid document
that confirms the firm’s status. However, this is not required for permanent registered vendors
with MDL. Bidders registered with Mazagon Dock Shipbuilders Limited should upload a
scanned image of valid registration certificate, duly authorized.

APPLICABILITY OF POC

1. Make in India:

Bidders (manufacturer or principal of authorised representative) who have a valid/approved on going
‘Make in India’ agreement/program and who while meeting all other criteria stipulated in above PQC,
except for any or more of sub-criteria in Experience and Past Performance indicated above, would also
be considered to be qualified provided:

1. their foreign ‘Make-in-India’ associates meet all the criteria above without exemption, and
ii.  the Bidder submits appropriate documentary proof for a valid/approved on going ‘Make in India’
agreement/program.

iii.  the bidder (manufacturer or principal of authorised representative) furnishes along with the bid a
legally enforceable undertaking jointly executed by himself and such foreign manufacturer for
satisfactory supply, commissioning and performance of 'The Product’ offered including all
warranty obligations as per the general and special conditions of contract.

2. Authorized Representatives:

Bids of bidders quoting as authorised representative of a principal manufacturer would also be considered
to be qualified, provided:

(1) their principal manufacturer meets all the criteria above without exemption, and

(11) the principal manufacturer furnishes a legally enforceable tender-specific authorisation in the
prescribed form (Deed of Agreement) assuring full guarantee and warranty obligations and all
contractual obligation as per the tender terms and conditions; and

(i11) the bidder himself should have been associated, as authorised representative of the same or other
Principal manufacturer for same set of services as in present bid (supply, installation, satisfactorily
commissioning, after sales service as the case may be) for same or similar product for past three
years.

3. Joint Ventures and Holding Companies

Credentials of the partners of Joint ventures cannot (repeat cannot) be clubbed for the purpose of
compliance of PQC in supply of Goods/Equipment, and each partner must comply with all the PQC
criteria independently. However, for the purpose of qualifying the Financial Standing Criteria, the
Financial Standing credentials of a Holding Company can be clubbed with only one of the fully owned
subsidiary bidding company, with appropriate legal documents proving such ownership.




4. MSEs and Start up :

MSEs and Start ups shall be given relaxation of prior turnover subject to meeting of quality and technical
specifications.

5. The work executed by the contractors for their in-house or capital use need not be considered for the
purpose of bidders’ experience of completion of similar works.

6. Bidders need to upload / submit supporting documentary evidence in support of the Pre-Qualification
Criteria Viz. Work / Purchase Order, Work Completion Certificate/ Proof of payment with Tax Invoice /
Store Receipt and Acceptance Report or any other evidence that confirms that the work is completed
which is issued by the party for whom the work is done. MDL has a right to verify / cause verification of
authenticity of the said documents whenever felt necessary.

*NOTE: -1.Sellers are requested to download all the Annexures attached in the buyer uploaded ATC

documents. It is necessary to submit all the Annexures duly filled & signed along with the Bid.

*Note: 2. Bidders are requested to strictly adhere to formats ( all types of Bank Guarantees, Non-Disclosure

Agreement) attached in the buyer uploaded ATC documents.

(D) EMD EXEMPTION CLAUSE:

Bidders shall have to make payment towards EMD Amount of Rs 7,00,000/- (Rupees Seven Lakh Only) through
NEFT / Demand Draft / Pay order / Bank Guarantee in GeM format / Insurance Security Bond / e-Bank Guarantee in
favor of Mazagon Dock Shipbuilders Limited, Mumbai from the list of Banks approved by SBI/Canara Bank published
on MDL website well before Tender closing date and time. Crossed DD / Pay Order issued by Co-operative banks
however may be considered to be accepted and the bid would be considered accordingly. The Bank details are given
below.

Beneficiary’s Name

Mazagon Dock Shipbuilders Limited

Name of Bank State Bank of India
Branch Mazagon Br.

Branch Code 9054

Bank Address Mazagon Branch, Mazagon, Mumbai - 400 010.
Telephone No. of Bank 23752802

Account No. 10005255246
Account Type Current Account
IFSC Code SBIN0009054

RTGS Code SBIN0009054

NEFT Code SBIN0009054

MICR / NECS Code 400002120

Income Tax PAN No. AAACMSB029]

GST No. 27TAAACMS029J1ZA

The bidder seeking EMD exemption, must submit the valid supporting document for the relevant category as

per GeM GTC with the bid. Following categories of Sellers shall be exempted from furnishing EMD:




ii.

iil.

1v.

Vi.

Vii.

Viii.

(E)

Micro and Small Enterprises (MSEs) who are holding valid Udyam Registration and are manufacturer
of the OFFERED Product or Service (Primary Product / Service - in case of bunch bid with total
value wise evaluation) and give specific confirmation to this effect at the time of bid submission and
claim EMD exemption and whose credentials are validated online through Udyam Registration
website of Ministry of MSME and also through supporting document uploaded during bidding process
and validated by the Buyer.

Start-ups as recognized by Department for Promotion of Industry and Internal Trade (DPIIT), holding
valid Startup Recognition Certificate which is to be uploaded while bidding and claiming EMD
exemption and to be validated by the Buyer. Bidder to ensure that turnover for any of the financial
years has not exceeded beyond limits prescribed in the certificate / Start Up scheme of DPIIT.

KVIC, ACASH, WDO, Coir Board, TRIFED and Kendriya Bhandar.

Sellers who have got their credentials verified through the process of Vendor Assessment by Vendor
Assessment Agencies for the Primary Product / Primary Service (Software) for which Bid / RA has
been invited and holding valid Vendor Assessment or Vendor Assessment Exemption Report /
confirmation (Seller to upload VA report / VAE confirmation to be validated by the Buyer).

Sellers / Service Provider having annual turnover of INR 500 Crore or more, at least in one of the past
three completed financial year(s)

Sellers / Service Providers holding valid BIS License for the Primary Product Category (Software)
whose credentials are validated through BIS database and through uploaded supporting documents to
be validated by the buyer.

Central / State PSUs.

Bidders registered with Mazagon Dock Shipbuilders Limited for the MDL Material Group —
0058414 (Application software) are exempted from submission of EMD. However, to qualify for
EMD exemption, such bidders shall have to upload scanned copy of valid registration certificate issued
by MDL in Part-I offer/bid. Bidders in process of obtaining MDL registration will not be considered
for EMD exemption.

INTEGRITY PACT:

The pact essentially envisages the agreement between prospective vendors/bidders and buyers committing

the persons / officials of both the parties not to exercise any corrupt influence on any aspect of the contract.

Only those vendors/bidders who enter into such an integrity pact with the buyer would be competent to

participate in the bid.

Bidders to ensure that every page of IP is ink signed with company seal/stamp. Scanned images of IP

to be uploaded with Part —I bid. However, original IP must be deposited physically in a sealed envelope

super scribing ““Original IP for Tender no. & due date ”, within 7 MDL working days from




the tender closing date to the HoS (IT-Purchase) office on 4th floor, Mogul House, MDL, Mumbai-
400010.

Any bid not accompanied by Integrity Pact duly ink signed by the bidder with company seal/stamp on
each page shall be summarily rejected. Bidders to note that they shall not be provided any opportunity

to rectify these conditions / deviations post bid opening. IP format is enclosed to the tender.

Note: In case of issues related to Integrity Pact (IP) please contact Independent External monitors (IEM)

whose details are below;

1. Shri P. V. Rao

Email id: pasupuletirao @yahoo.co.in

2. Shri. Subhash Chandra

Email Id — subhash59 @hotmail.com

(F) NON-DISCLOSURE AGREEMENT (NDA):

1) Initially the participating bidders shall have to submit NDA along with their offer without any deviations
on Company’s Letterhead by authorized Signatory from vendor side as per prescribed format at Annexure-1

(refer buyer uploaded ATC document) while submission on due date.

i1) After placement of order, successful bidder shall have to submit mutually accepted/agreed NDA on Non-
Judicial stamp paper of value Rs.500/- in originals. Agreement will be executed by authorized representatives

from Vendor Side & Mazagon Dock Shipbuilders Ltd.

(G) BREACH OF OBLIGATION CLAUSE WITH RESPECT TO BID SUBMITTED:

In case of breach of any obligation mentioned under, the bidder shall be disqualified, debarred from the
bidding process for a period of one year from the date of notification

(1) Bidder has withdrawn / modified / amended / impaired / derogated from the tender during the period of
bid validity.

(i1) Bidder fails or refuses to execute the contract upon notification of acceptance of bid by MDL during the
period of bid validity.

(H) MDL DISCLAIMER POLICY:

If any document/agreement is to be signed by MDL, it should be clearly mentioned/indicated in Tech bid

Part] and bidders are requested to submit the draft document/agreement along with Tech bid Part-1. MDL




reserves the right to consider placement of Order / Contract in part or in full against the tendered quantity or

reject any or all tender without assigning any reason.

MDL shall not be bound by any printed conditions or provisions in the seller’s bid forms or acknowledgement

of contract, invoices and any other documents which purport to impose any conditions at variance with the

tender terms/final negotiated & accepted terms.

() PAYMENT TERMS:

1. No advance payment will be made.

ii. 100 % payment against value of supply, as reduced by any deductibles (such as liquidated damages) if any,

will be made within 15 Days after receipt of e-Invoice from Seller & Work Completion Certificate duly

certified by authorized personnel (MDL's Chief Manager & Above) from User Dept.

ii1. Invoice become payable only after receipt of WCC (Work Completion Certificate) from user department.

MDL shall not be responsible for delay in payment because of errors in invoice with regard to HSN number,

missing/incorrect PO no and its line item number or Incorrect Item Description etc. Vendors are advised to

ensure correctness of invoices in line with the PO. Each invoice shall have reference of MDL PO No. &

GeM Contract Number and respective PO line item.

Note:

A.

E Invoice: Bidder, whose aggregate turnover in any preceding financial year from FY 2017-18
onwards, exceeds INR 5 crore as per GST Act or as applicable from time to time, will have to submit
an e- Invoice with a Quick Response (QR) code and Invoice Registration No.(IRN). Wherever GST is
applicable, payment will be released against e-Invoice, or Invoice accompanied with Vendor's Self

Declaration that " We do not fall under the category of registered persons notified under Rule 48(4)

of the Central GST Rules, 2017 and we are not required to comply with e-Invoicing provisions under

GST Act, as our aggregate turnover in any preceding financial year from 2017-18 onwards has not

exceeded Rs. 5 Crores as per GST act”.

Alternate MSME vendor payment through TReDS:

i) In order to address the financial needs of MSME firms, Gol has introduced a platform for
facilitating the financing of trade receivables of MSMEs from buyers, through multiple
financiers which is termed as Trade Receivables Discounting System (TReDS). At TReDS,
auctioning of invoices at competitive & transparent environment is done by financers based
on Buyer’s credit profile.

ii) MDL is registered on the "Invoicemart” TReDS platform and M1lxchange of M/s Mynd
Solutions Pvt. Ltd.

iii) MSME bidders desirous to receive payments through TReDS platform may avail the facility

if they are already registered on a) "Invoicemart" TReDS platform or by registering on it.




Contact details at "Invoicemart” TReDS platform are as below: 022 6235 7373 and a new
mail id service@invoicemart.com. b) "M1xchange" TReDS platform or by registering on it.
Contact details at "M1xchange" TReDS platform are as below: +919920455374 Ms Ashwathi
Jayandran email id: ashwathi.jayandran@m1xchange.com +91 8839915724 Ms Priyanka
Shah email id prinyaka.shah@m1xchange.com

(J) LIQUIDATED DAMAGES AND PENALTY:

If the Seller/Service Provider fails to deliver any or all of the Goods/Services within the original/re-fixed
delivery period(s) specified in the contract, the Buyer will be entitled to deduct/recover the Liquidated
Damages for the delay, unless covered under Force Majeure conditions aforesaid, @ 0.5% of the contract
value of delayed quantity per week or part of the week of delayed period as pre-estimated damages not

exceeding 10% of the contract value of delayed quantity without any controversy/dispute of any sort

whatsoever.

(K) SUBCONTRACT & RIGHT OF PURCHASER:

The Bidder / Supplier / Contractor under no circumstances undertake or subcontract any work / contract from
or to any other Sub-contractor without prior written approval of the Competent Authority of Purchaser. In the
event it is found that such practice has been indulged in, the contract is liable to be terminated without notice
and the Bidder / Supplier / Contractor is debarred all from future tender enquiries / work orders. However, in
no circumstances a contractor is permitted to subcontract any part of the contract to the bidders who had

quoted for the concerned tender.

(L) BANNED OR DE-LISTED CONTRACTORS / SUPPLIERS:

The Bidder / Supplier / Contractor declares that they being Proprietors / Directors / Partners have not been
any time individually or collectively blacklisted or banned or de-listed by any Government or quasi
Government agencies or PSUs. If a bidder’s entities as stated above have been blacklisted or banned or de-

listed by any Government or quasi Government agencies or PSUs.

(M) DUTY OF PERSONNEL OF SUPPLIER/SUPPLIER.

MDL being a Defence Public Sector Undertaking, Bidder / Supplier / Contractor undertakes that their
personnel deployed in connection with the entrusted work will not indulge in any activities other than the

duties assigned to them.

(N) CLAIMS BY FIRMS

No claims by the firms will be entertained after 03 years from date of execution/completion of order.

(O) Workmen Safety and Insurance:




The service provider shall alone be fully responsible for safety and security and insurance or life insurance
of their personnel who is working on the operation and maintenance works. The service providers (a) shall
take out and maintain, and shall cause any Subcontractors to take out and maintain, at their (or the
Subcontractors’, as the case may be) own cost but on terms and conditions approved by the MDL, insurance
against the risks, and for the coverage, as shall be specified in the TEF; and (b) at the MDL’s request, shall
provide evidence to the MDL showing that such insurance has been taken out and maintained and that the
current premiums have been paid. The service provider shall provide and ensure sufficient protection gears
like safety shoes, hand gloves, ladders, etc. are being used by their workers while carrying out works. MDL
shall not be liable for any compensation in case of any fatal injury/death caused to or by any man power while

performing/discharging their duties / for inspection or otherwise.

(P) If a firm quotes NIL charges/ consideration against the tender, the bid shall be treated as unresponsive
and will not be considered”

(Q) Bidders are requested to ensure that only relevant documents complete in all respect as indicated in the
tender should be attached with their offer. The first page of every uploaded set of scanned document
shall be an index of its contents. In case the offers received against this tender are more than 20, no
opportunity will be extended for submission of deficient documents after opening of bids. The
evaluation of the offers will be carried out and bidders will be qualified based on the documents

received along with their offer.”
MDL reserves the right to seek clarification / deficient documents from all the bidders quoted against the

tender in case if number of the techno-commercially qualified bids are less than 6.

(R) CONFIDENTIALITY, SECRECY AND IPR RIGHTS
(a) IPR Rights

All deliverables, outputs, plans, drawings, specifications, designs, reports, and other documents and
software submitted by the contractor under this Contract shall become and remain the property of MDL
and subject to laws of copyright and must not be shared with third parties or reproduced, whether in whole
or part, without MDL'’s prior written consent. The contractor shall, not later than upon termination or
expiration of this Contract, deliver all such documents and software to MDL, together with a detailed
inventory thereof. The contractor may retain a copy of such documents and software but shall not use it for

any commercial purpose.

(b) Confidentiality
All documents, drawings, samples, data, associated correspondence or other information furnished by
or on behalf of MDL to the contractor, in connection with the contract, whether such information has

been furnished before, during or following completion or termination of the contract, are confidential




and shall remain the property of MDL and shall not, without the prior written consent of MDL neither
be divulged by the contractor to any third party, nor be used by him for any purpose other than the
design, procurement, or other services and work required for the performance of this Contract. If
advised by MDL, all copies of all such information in original shall be returned on completion of the
contractor’s performance and obligations under this contract.
(¢) Secrecy

If the Contract declares the subject matter of this Contract as coming under the Official Secrets Act,
1923 or if the contract is marked as “Secret”, the contractor shall take all reasonable steps necessary
to ensure that all persons employed in any connection with the contract, have acknowledged their
responsibilities and penalties for violations under the Official Secrets Act and any regulations framed

thereunder.
(d) Obligations of the contractor

(i) Without MDL'’s prior written consent, the contractor shall not use the information mentioned above
except for the sole purpose of performing this contract.

(ii) The contractor shall treat and mark all information as confidential (or Secret - as the case may)
and shall not, without the written consent of MDL, divulge to any person other than the person(s)
employed by the contractor in the performance of the contract. Further, any such disclosure to any
such employed person shall be made in confidence and only so far as necessary for such performance
for this contract.

() Notwithstanding the above, the contractor may furnish to its holding company or its
Subcontractor(s) such documents, data, and other information it receives from MDL to the
extent required for performing the contract. In this event, the contractor shall obtain from
such holding company/ Subcontractor(s) an undertaking of confidentiality (or secrecy - as
the case may be) similar to that imposed on the contractor under the above clauses.

(ii) The obligation of the contractor under sub-clauses above, however, shall not apply to
information that:

(aa) The contractor needs to share with the institution(s) participating in the financing of
the contract;

(ab) now or hereafter is or enters the public domain through no fault of Contractor;

(ac) can be proven to have been possessed by the contractor at the time of disclosure and
which was not previously obtained, directly or indirectly, from MDL; or

(ad) otherwise lawfully becomes available to the contractor from a third party that has no

obligation of confidentiality.




(iii) The above provisions shall not in any way modify any undertaking of confidentiality (or
Secrecy - as the case may be) given by the contractor before the date of the contract in
respect of the contract/ the Tender Document or any part thereof.

(iv)  The provisions of this clause shall survive completion or termination for whatever reason of
the contract.

(S) PERMITS, APPROVALS AND LICENSES

Whenever the supply of Goods and incidental Services requires that the contractor obtain permits,
approvals, and licenses from local public authorities, it shall be the contractor's sole responsibility to obtain
these and keep these current and valid. Such requirements may include but not be restricted to export
licence or environmental clearance if required. If requested by the contractor, MDL shall make its best effort
to assist the contractor in complying with such requirements in a timely and expeditious manner, without

any dilution of the Contractor’s responsibility in this regard.

(T) Conflict of Interest among Bidders/ Agents: A bidder shall not have conflict of interest with other
bidders. Such conflict of interest can lead to anti-competitive practices to the detriment of MDL’s
interests. The bidder found to have a conflict of interest shall be disqualified. A bidder may be

considered to have a conflict of interest with one or more parties in this bidding process, if:
(i) they have controlling partner (s) in common; or
(ii) they receive or have received any direct or indirect subsidy/ financial stake from any of them; or
(iii) they have the same legal representative/agent for purposes of this bid; or

(iv) they have relationship with each other, directly or through common third parties, that puts them in a

position to have access to information about or influence on the bid of another Bidder; or

(v) Bidder participates in more than one bid in this bidding process. Participation by a Bidder in more than
one Bid will result in the disqualification of all bids in which the parties are involved. However, this does
not limit the inclusion of the components/ sub-assembly/ Assemblies from one bidding manufacturer in

more than one bid.

(vi) Either Manufacturer or his only 1 authorized dealer/agent fulfilling the governing criteria can quote
against this tender. In case offer is received from both Manufacturer and authorized dealer/agent, only bid
from Manufacturer shall be considered for further processing and the bid of dealer/agent shall be rejected.
One Manufacturer can authorize only 1 dealer in case manufacturer is not quoting/submitting their bid. In
case of bids are received from more than 1 authorized dealer/agent of same manufacturer, their bids will be

rejected.




(vii) In case of a holding company having more than one independently manufacturing units, or more than
one unit having common business ownership/management, only one unit should quote. Similar restrictions
would apply to closely related sister companies. Bidders must proactively declare such sister/ common
business/ management units in same/ similar line of business.

Note: The bidders shall submit the undertaking for above para (Conflict of Interest among Bidders/ Agents)
along with technical bid.

(U) Cartel Formation/Pool Rates: It is possible that sometimes a group of bidders quote the same rate
against a tender. Such pool/cartel formation is against the basic principle of competitive bidding and
defeats the very purpose of an open and competitive tendering system. Such and similar tactics to
avoid/control true competition in a tender leading to "Appreciable Adverse Effect on Competition"
(AAEC) have been declared as an offence under the Competition Act, 2002, as amended by the
Competition (Amendment) Act, 2007. In case of evidence of cartel formation, detailed cost analysis
may be done by associating experts if necessary. Besides, suitable administrative actions can be
resorted to, such as rejecting the offers, reporting the matter to trade associations, the Competition
Commission or NSIC, etc., and requesting them, inter-alia, to take suitable strong actions against such
firms. Purchaser may also debar the tenderers indulging in cartel formation/collusive bidding/bid
rigging for a period of two years from participation in the tenders of the Purchaser.

(V) INSPECTION AGENCY : MDL is inspection agency for tendered items.

(W) ADDITIONAL TENDER CLAUSES:

(a) No contract of any kind whatsoever shall be placed by MDL to debarred firm including its allied firms
after the issue of a debarment order by MDL/DoE. Bids from only such firms shall be considered for
placement of contract, which are neither debarred on the date of opening of tender nor debarred on the date

of contract. Even in the cases of risk purchase, no contract should be placed on such debarred firms.

(b) If case, any debarred firms has submitted the bid, the same will be ignored. In case such firm is lowest (L-
1), the price quoted by the debarred firm shall be ignored. Next lowest firm shall be considered as L-1. Bid

security submitted by such debarred firms shall be returned to them.

(c) Contracts concluded before the issue of the debarment order shall, not be affected by the debarment

Orders.

(d) The Debarment shall be automatically extended to all its allied firms. In case of joint venture/ consortium
is debarred all partners will also stand debarred for the period specified in Debarment Order. The names of

partners should be clearly specified in the "Debarment Order".

(e) Debarment in any manner does not impact any other contractual or other legal rights of MDL.




(f) The period of debarment shall start from the date of issue of debarment order.
(g) The Order of debarment will indicate the reason(s) in brief that lead to debarment of the firm.
(h) Ordinarily, the period of debarment should not be less than six months.

(1) If, in the price structure quoted for the required goods, there is discrepancy between the unit price and
total price (which is obtained by multiplying the unit price by the quantity), the unit price shall prevail and

the total price corrected accordingly.

(j) If there is an error in a total corresponding to the addition or subtraction of sub-totals, the sub-totals shall

prevail and the total shall be corrected.
(k) If there is a discrepancy between words and figures, the amount in words shall prevail.
Note:

In case of any query request to contact Mr. Bharat Rautela, DM(M-IT-PUR), Email ID:
brautela@mazdock.com, Telephone no. 022-23762142/2149.

Note: Terms and Conditions stipulated in ATC will supersede those in GeM-GTC in case of any
conflicting provisions.

ANNEXURES/ENCLOSURES
ANNEXURE-I : | Non-Disclosure Agreement (NDA)
ANNEXURE-II : | MDL Bank Details
ANNEXURE-III : | Undertaking regarding conflict of interest
ANNEXURE-IV : | Official Secret act 1923

Annexure I

NON DISCLOSURE AGREEMENT (NDA)




THIS NON DISCLOSURE Agreement made at Mumbai, India on this day of 2017
between Mazagon Dock Shipbuilders Limited a company registered under the Companies Act, 1956
and having its registered office at Dockyard Road, Mumbai-400 010 (hereinafter referred to as “MDL”)

and a company registered under the Companies Act, 1956 and
having its registered office at (hereinafter referred to as “__ 7).
MDL and __ shall hereinafter be collectively referred to as “the Parties” and individually as “a
Party”.

WHEREAS

A*. MDL has floated a tender and is required to provide certain information to (name of the bidder) to
prepare his bid and/or

AA** The Parties are considering to enter into a for which each Party

shall provide information (“Disclosing Party”) to the other Party (“Receiving Party’”) which at present
is confidential and not in the public domain.

B. The Parties intend that the aforesaid information be kept confidential as between the Parties. The
Parties undertake and declare that they shall not divulge, publish or reproduce the same before any
party or person except in accordance with the terms of this Agreement.

NOW THEREFORE the Parties agree as follows:

As used in this Agreement (hereinafter referred to as the “Agreement”) the term “Confidential
Information” shall mean any technical, confidential, proprietary or trade secret information or data
disclosed by the Disclosing Party in connection with the

to the Receiving Party including without limitation any written or

printed documents, specifications for the vessel, plans, general arrangement plans, production
schedules, drawings, samples, models, information regarding business operations, financial
information, marketing strategies, either in writing or orally or any means of disclosing such
Confidential Information that the Disclosing Party may elect to use prior to the execution or during the
validity of this Agreement. The Receiving Party agrees that all Confidential Information shall be
treated as absolute confidential and the Receiving Party shall not disclose to any person such
information otherwise than in terms of this Agreement. The Receiving Party will impose as Similar
duty of confidentiality on any person to whom the Receiving Party is permitted to transfer such
information in accordance with the terms hereof.For the purposes of this Agreement, the term
“Receiving Party” shall mean and include its officers, employees, directors, agents, contractors,
representatives, affiliated companies, successors and assigns.

Nothing in this Agreement may be construed as compelling the Disclosing Party to disclose any
Confidential Information to the Receiving Party or to enter into any contractual relationships with the

Receiving Party.




3. Any information or data in whatever form disclosed by the Disclosing Party to the Receiving Party and
which (i) is clearly identified as Confidential Information by an appropriate and conspicuous marking
or (ii)has been identified as Confidential Information at the time of disclosure shall be subject to the
relevant terms and conditions of this Agreement. The Disclosing Party’s decision whether any
information disclosed by it under this Agreement is confidential or not shall be final and binding on
the Receiving Party.

4. The Receiving Party hereby covenants that the Confidential Information received from the Disclosing
Party shall:

(a) Be safely kept by the Receiving Party; the Receiving Party shall protect the Confidential
Information with the same degree of care as the Receiving Party uses with its own confidential
information in order to prevent its disclosure, copy and / or its use (but in no event less than
reasonable care) for purposes other than the Proposal.

(b) Be only disclosed to, and used by, those employees or directors who have a need to know.

(c) Not be disclosed to a third party except those with a need to know provided they receive such
information subject to the same restrictions as are contained in this Agreement.

(d) Be used by the Receiving Party directly or indirectly, solely for the purpose of considering,
evaluating and effecting the tender/bid/contract.

5. The Receiving Party shall promptly upon requests by the Disclosing Party at any time return all
copies of the Confidential Information communicated to it hereunder together with all copies and
extracts made thereof and shall not retain any copies of the same, in any form whatsoever.

6. The Receiving Party shall have no obligations or restrictions with respect to:

(@) Information publicly known through no wrongful act of the Receiving Party.

(b)  Information rightfully disclosed by a third party without breach of this Agreement by the
Receiving Party and which can be communicated without restriction.

(© Information which was already known or which was independently developed by the
Receiving Party (provided that the Receiving Party can demonstrate the same).

(d)  Information, the disclosure of which the Disclosing Party authorizes in writing.

7. Nothing in this Agreement shall be construed as granting to the Receiving Party any patent, copyright
or design license, or rights of use under similar intellectual property rights in respect of the
Confidential Information.

8. The Receiving Party shall not without prior written consent of the Disclosing Party:

(a) Disclose to any person, directly or indirectly:




9.

i) The fact that the Confidential Information has been made available to the Receiving Party
by the Disclosing Party or that the Receiving Party has inspected any portion of the
Confidential Information; or

ii) The fact that any discussion or negotiation is taking place concerning the Proposal; or iii)
Any of the terms, conditions or other facts with respect to the Proposal, including the status
thereof; or

(b) Make any private or public announcement or statement concerning or relating to the Proposal.

The Disclosing Party represents and warrants that save as otherwise notified in writing to the
Receiving Party:
a) Disclosure of information by it to the Receiving Party does not infringe the rights of any third
party nor is it under any restriction with regard to the disclosure of any information, and that
where applicable, it has obtained all licenses and consents necessary to enable the lawful
disclosure of information by it to the Recipient; and
b) It is not aware of any restriction on the use of such information by the Receiving Party, save
as provided in this Agreement.
c) To the effect that the foregoing representations and warranties shall be deemed to be given at

the date of this Agreement and after that date upon and in respect of each disclosure.

The Disclosing Party makes no warranty or representation whatsoever as to the accuracy,

completeness, suitability or adequacy of any information or as to the results obtained from it and

assumes no responsibility in respect of the use of the information by the Receiving Party.

10.

11.

The Receiving Party shall indemnify and hold harmless the Disclosing Party from and against any
action, claim or proceeding and any loss, damage, costs, expenses or liabilities arising out of any
such action, claim or proceeding, brought by any third party pursuant to any unauthorized disclosure
or use of any information by the Receiving Party, or by any person for whom the Receiving Party is
responsible under this Agreement, or pursuant to any breach of any undertaking, warranty or
representation contained in this Agreement.
For the purposes of this Agreement ‘Classified Information’ shall mean information, documents and
material of any kind which the respective Government i.e. Indian Government has given or caused
to be given a security classification irrespective of whether the same is transmitted orally,
electronically, in writing or by hand. Notwithstanding any other provision of this Agreement:

a) Each Party hereto undertakes to follow security procedures prescribed for military purposes

with respect to disclosure, receipt, production, use and handling of Classified Information.




12.

13.

14

15.

16.
17.

18.

b) Any Classified Information, disclosed by one Party hereto shall be, whatever the method of

disclosure be, identified by the Disclosing Party as Classified Information at the time of

disclosure.

c) The provisions of this Clause are to remain in full force and effect notwithstanding any

termination by expiration or otherwise of this Agreement.
In the event the Receiving Party is required to disclose Confidential Information under any provision
of law or upon an action, subpoena or order of a court of competent jurisdiction or of any requirement
of legal process regulation or governmental order, decree, regulation or rule, the Receiving Party
will immediately notify the Disclosing Party of its having received a request to so disclose (along
with the terms and circumstances thereof), unless otherwise prohibited by law and consult with the
Disclosing Party on action or steps to be taken in response to such request.
This Agreement represents the entirety of the agreement of the Parties relating to the disclosure of
the Confidential Information and shall not be waived, amended or assigned by the Receiving Party
except by prior written consent of the Disclosing Party. No failure or delay by any party in exercising
any right, power or privilege hereunder shall operate as a waiver thereof nor shall any single or
partial exercise of any right, power or privilege. The rights and remedies herein provided shall be

cumulative and not exclusive of any rights or remedies provided by law.

. This Agreement shall be valid for a period of ( ) years from the date of its

execution between the parties. Notwithstanding the aforesaid, the obligations of Parties in connection
with confidentiality under this Agreement shall survive in perpetuity.

The foregoing constitutes the entire Agreement between the Parties with respect to the subject matter
here of and supersedes and cancels any prior representation, understanding and commitment
(whether oral and written) made between the Parties with respect to or in connection with any of the
matter of things to which this Agreement applies.

This Agreement shall be governed by and shall be interpreted in accordance with the laws of India.

Any dispute arising in connection with or out of the validity, performance or the interpretation of
this Agreement shall be finally settled by the competent jurisdiction in Mumbai.

The Receiving Party acknowledges that any breach of the terms and conditions of this Agreement
may cause the Disclosing Party irreparable damage for which recovery of money damages would be
inadequate. Therefore, the Receiving Party agrees that the Disclosing Party shall be entitled, in
addition to any other remedies available to it, to seek injunctive relief and/or other equitable relief
to prevent or restrain any breach by the Receiving Party or its employees/officials, or otherwise to

protect its rights, under this Agreement.




19. Unless otherwise provided herein, all notices or other communications under or in connection with
this Agreement shall be given in writing and may be sent by personal delivery or post or courier or
facsimile at the address as specified herein below:

To MDL Address:

Phone No.:

Fax:

E-mail: To Address:

Phone No.:

Fax No. :

E-mail:

Any such notice or other communication will be deemed to be effective if sent by personal delivery,
when delivered, if sent by post, 4 (four) days after being deposited in the post and if sent by courier,
one day after being deposited with the courier, and if sent by facsimile, when sent (on receipt of a
confirmation to the correct facsimile number).

IN WITNESS WHEREOF, this Agreement is executed by authorized representatives of both the
Parties in two (2) originals.

Signed by the within named Signed by the within named MDL

In the presence of In the presence of

Note: The above Agreement is to be drawn up by the contractor on non-judicial stamped paper of value
Rs.500/-, if it executed in Maharashtra. However, for other places stamp duty is to be levied as per
Stamp Act of respective States. The value of stamp paper to be confirmed from Legal Department,
MDL.

* - A: Pre-submission of Bid  **- AA: Post Entering of Contract

Annexure-I1

Electronic Payment Mandate Form
(MDL Bank details)

Name of the Company/Firm Mazagon Dock Shipbuilders Limited




Address with Phone no. Dockyard Road, Mumbai — 400010

E-Mail ID

Phone No. +91 22 23745310

Fax No.

Particulars of Bank Account

Name of the Bank State Bank of India
Name of the Branch Mazagon Dock Mumbai Branch
Branch Code 9054
Bank IFSC / NEFT Code SBIN0009054
MBPT Workshop building, N.V Nakhwa Road, Mazagon -
Bank Address
400010
City Name Mumbai
Telephone No. of Bank +91 22 23752802
9 digit code no. of bank &
branch appearing on the
bp s 400002120
MICR cheque issued by your
bank
Type of Account Current Account
Account No. 10005255246
Income Tax PAN No. AAACMS029]

Annexure-ITI

Undertaking regarding conflict of interest

We do not have any conflict of interest with other bidders. We agree for the following compliance;

1. The bidder found to have a conflict of interest shall be disqualified.




2. A bidder may be considered to have a conflict of interest with one or more parties in this bidding process,
if:

i. they have controlling partner (s) in common; or

ii. they receive or have received any direct or indirect subsidy/ financial stake from any of them; or

iii.they have the same legal representative/agent for purposes of this bid; or

iv. they have relationship with each other, directly or through common third parties, that puts them in a
position to have access to information about or influence on the bid of another Bidder; or

v.Bidder participates in more than one bid in this bidding process. Participation by a Bidder in more than one
Bid will result in the disqualification of all bids in which the parties are involved. However, this does not limit
the inclusion of the components/ sub-assembly/ Assemblies from one bidding manufacturer in more than
one bid.

vi. In cases of agents quoting in offshore procurements, on behalf of their principal manufacturers, one agent
cannot represent two manufacturers or quote on their behalf in a particular tender enquiry. One
manufacturer can also authorise only one agent/dealer. There can be only one bid from the following:

a) The principal manufacturer directly or through one Indian agent on his behalf; and

b) Indian/foreign agent on behalf of only one principal.

vii. Bidder or any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the contract that is the subject of the Bid viii. In case of a holding company having more than
one independently manufacturing units, or more than one unit having common business
ownership/management, only one unit should quote. Similar restrictions would apply to closely related sister
companies. Bidders must proactively declare such sister/ common business/ management units in same/

similar line of business.

SIGNATURE: DATE: Seal / Stamp of Bidder

Annexure-1V

EXTRACT OF PROVISIONS OF THE OFFICIAL SECRETS ACT, 1923




SECTION 2(B) ; “PROHIBITED PLACE” It is defined as the place of any work of Defence Dockyard and other
so belonging or occupied and used for the purpose of building, repairing, making or storing any
ammunitions of war. For the purpose of the above definition, sketch includes any photograph or other mode

of representing any place or thing.

SECTION 3 : “PENALTIES FOR SPYING” If any per unlawfully -

a) approaches, inspects, passes over or is in the vicinity of any clear place; or
b) make any sketches intended to be directly or indirectly useful to an enemy ;

or ¢) obtains, collects, records or communicates to any other person any secret official code. Shall be liable

for imprisonment of 14 years in case of Defence Installation.

SECTION 4 : “COMMUNICATION WITH FOREIGN AGENTS” If Any person has been in communication with
or attempted to communicate with foreign agents regarding the vital information of any “PROHIBITED

PLACE” would be guilty of violating the provisions of this Act.

SECTION 5 : “WRONGFUL COMMUNICATION OF INFORMATION” If any person having in his possession or

control any official document;

a) Willfully communicates to any person, other than a person, who is authorised to communicate it.
b) Used the information in his possession for the benefit of any foreign power.

¢) Retain in his possession when he has no power to retain it

d) Fails to take reasonable care of it. Shall be guilty of an offence under this Act.

SECTION 6 : “UNAUTHORISED USE OF UNIFORMS” If any person for the purpose of gaining admission or of
assisting any other person to gain admission to a “PROHIBITED PLACE” wears uniforms without lawful

authority shall be guilty of offence under this Section.

SECTION 7 : “INTERFERING WITH OFFICERS OF POLICE” No person in the vicinity of any “PROHIBITED
PLACE” shall abstract any Police Officer engaged on guard, sentry or similar duty. If any person move in the

provisions of this section, shall be punishable with imprisonment, which may extend up to 3 years.

SECTION 8 : “DUTY OF GIVING INFORMATION” It shall be duty of every person to give on demand to a
superintendent of Police or any other Police Officer not below the rank of Inspector, any information in his
power relating to an offence under this Act. If any person fails to give such information, shall be punishable

with imprisonment to 3 years or fine or with both.




SECTION 9 : “INCITEMENT” Any person who attempts to commit or debate the commission of an offence
under this Act shall be punishable with the same punishment and be liable to be proceeded against in the

same manner as if he had committed such offence.

SECTION 10 : “PENALTY FOR HARBOURING SPIES” If any person whom he knows or has reasonable
grounds for supposing to be person who is about to commit or who has committed offence under this Act

shall be guilty of offence under this Section.

SECTION 11 : “SEARCH WARRANTS” If a presidency Magistrate, Magistrate First Class or Sub-Divisional
magistrate is satisfied with the information that there is reasonable ground for suspecting that an offence
under this Act has been or is about to be committed, he may grant search warrant to any Police Officer to

enter at any time any premises to force to search premises or the places.




APPENDIX - 25
INTEGRITY PACT

Mazagon Dock Shipbuilders Limited (MDL) hereinafter referred to as "The Principal/Buyer"

AN.coieee e hereinafter referred to as "The Bidder/ Contractor"
PREAMBLE

The Principal/Buyer intends to award, under laid down organizational procedures, contract/s for
......................................................................... The Principal/Buyer values full compliance with all
relevant laws of the land rules, regulations, economic use of resources and of fairness / transparency
in its relations with its Bidder(s) and /or Contractor(s).
In order to achieve these goals, the Principal/Buyer will appoint an Independent External Monitor
(IEM), who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above.

Section 1 - Commitments of the Principal/Buyer:

The Principal/Buyer commits itself to take all measures necessary to prevent corruption and to
observe the following principles:

a) | No employee of the Principal/Buyer, personally or through family members, will in connection
with the tender for, or the execution of a contract, demand, take a promise for or accept, for
self or third person, any material or immaterial benefit which the person is not legally entitled
to.

b) | The Principal/Buyer will during the tender process treat all Bidder(s) with equity and reason.
The Principal/Buyer will in particular, before and during the tender process, provide to all
Bidder(s) the same information and will not provide to any Bidder(s) confidential/additional
information through which the Bidder(s) could obtain an advantage in relation to the tender
process or the contract execution.

¢) | The Principal/Buyer will exclude from the process all known prejudiced persons.

d) | The Principal/Buyer undertakes to scrupulously follow the tender containing General
Conditions of Contract (GCC) in respect of procurement contracts for goods, services and civil
works.

If the Principal/Buyer obtains information on the conduct of any of its employees which is a criminal
offence under the relevant Anti Corruption Laws of India, or if there be a substantive suspicion in
this regard, the Principal/Buyer will inform the Chief Vigilance Officer, MDL and in addition can
initiate disciplinary actions.

(1)

Section 2 - Commitments of the Bidder(s)/Contractor(s):

The Bidder(s)/Contractor(s) commit himself to take all measures necessaryto prevent corruption.
He commits himself to observe the following principles during his participation in the tender process
and during the contract execution.

a) | The Bidder(s)/Contractor(s) will not, directly or through any other persons or firm, offer promise
or give to any of the Principal/Buyer's employees involved in the tender process or the
execution of the contract or to any third person any material or other benefit which he/she is
not legally entitled to, in order to obtain in exchange any advantage or any kind whatsoever
during the tender process or during the execution of the contract.

b) | The Bidder(s)/Contractor(s) will not enter with other Bidders into any undisclosed agreement
or understanding, whether formal or informal.

This applies in particular to prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids or any other actions to restrict competitiveness or to
introduce cartelization in the bidding process.

c) | The Bidder(s)/Contractor(s) will not commit any offence under the relevant Anti-Corruption
Laws of India; further the Bidder(s)/Contractor(s) will not use improperly, for purposes of
competition or personal gain, or pass on to other, any information or document provided by
the Principal/Buyer as part of the business relationship, regarding plans, technical proposals
and business details, including information contained or transmitted electronically.
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d) | The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and address of the
Agents/representatives in India, if any. Similarly, the Bidder(s)/Contractor(s) of Indian
Nationality shall furnish the name and address of the foreign principals, if any. All payments
made to the Indian Agent/representative have to be in Indian Rupees only. Further details as
mentioned in the “Guidelines of Indian Agents of Foreign suppliers” shall be disclosed by the
Bidders(s)/Contractor(s). Copy of the "Guidelines on Indian Agents of Foreign Suppliers" as
annexed and marked as Annexure-A.

e) | The Bidder(s)/Contractor(s) will when presenting his bid, disclose any and all payments he
has made, is committed to or intends to make to agents, brokers or any other intermediaries
in connection with the award of the contract.

f) | The Bidder (s)/Contractor(s), their agents, representatives shall not do such things so as to
interfere with the procedures laid down in the Principal/Buyer’s tender containing the General
Conditions of Contract (GCC) in respect of procurement contracts for goods, services and civil
works.

0) | The Bidder commits to refrain from giving any complaint directly or through any other manner
without supporting it with full and verifiable facts.

@)

The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlines above or be
an accessory to such offences.

Section

3 - Disqualification from tender process and exclusion from future contracts:

If the Bidder(s)/Contractor(s) before contract award or during execution of Contract has committed
a transgression through a violation of Section 2, above or in any other form such as to put his
reliability or credibility as Bidder(s) in question, the Principal/Buyer is entitled to disqualify the
Bidder(s)/Contractor(s) from the tender process or to terminate the contract, if already signed for
such reason, as per the procedure mentioned in the "Guidelines on Banning of business dealings”
Copy of the "Guidelines on Banning of business dealings" is annexed and marked as Annexure-B.

1) | If the Bidder(s)/Contractor(s) has committed a transgression through a violation of Section 2
such as to put his reliability or credibility into question, the Principal/Buyer is entitled also to
exclude the Bidder(s)/Contractor(s) from future contract award processes. The imposition and
duration of the exclusion will be determined by the severity of the transgression. The severity
will be determined by the circumstances of the case, in particular the number of transgressions,
the position of the transgressors within the company hierarchy of the Bidder(s) and the amount
of the damage. The exclusion will be imposed for a minimum of six months and maximum of
five years, which may be further extended at the discretion of the Principal/Buyer.

2) | Atransgression is considered to have occurred, if the Principal/Buyer after due consideration
of the available evidence, concludes that no reasonable doubt is possible.

3) | The Bidder (s) accepts and undertakes to respect and uphold the Principal/Buyer’s absolute
right to resort to and impose such exclusion and further accepts and undertakes not to
challenge or question such exclusion on any ground, including the lack of any hearing before
the decision to resort to such exclusion is taken. This undertaking is given freely and after
obtaining legal advice.

4) | If the Bidder(s)/Contractor(s) can prove that he has restored/ recouped the damage caused
by him and has installed a suitable corruption prevention system, the Principal/Buyer may
revoke the exclusion prematurely.

Section

4 — Sanctions for Violation:

M

Any breach of the aforesaid provisions by the Bidder or any one employed by him or acting on his
behalf (whether with or without the knowledge of the Bidder) or the commission of any offence by
the Bidder or any one employed by him or acting on his behalf, as defined in Chapter IX of the
Indian Penal Code, 1860 or the Prevention of Corruption Act 1988 or any other Act enacted for the
prevention of corruption shall entitle the Principal/Buyer to take all or any one of the following
actions, wherever required —

a) | To immediately call off the pre-contract negotiations without assigning any reason or giving
any compensation to the Bidder. However, the proceedings with the other Bidder (s) would
continue.

b) | The Earnest Money Deposit/Security Deposit/Performance Bond shall stand forfeited either
fully or partially, as decided by the Principal/Buyer, and the Principal/Buyer shall not be
required to assign any reason there for.

¢) | Toimmediately cancel the contract, if already signed, without giving any compensation to the
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Bidder.

d) | To recover all sums already paid by the Principal/Buyer, in case of an Indian Bidder with
interest thereon at 2% higher than the prevailing Base Rate of SBI, and in case of a Bidder
from a country other than India with interest thereon at 2% higher than the LIBOR. If any
outstanding payment is due to the Bidder from the Buyer in connection with any other contract
for any other Defence stores, such outstanding payment could also be utilized to recover the
aforesaid sum and interest.

e) | To en-cash the advance Bank Guarantee and Performance Bond/Warranty bond, if furnished
by the Bidder, in order to recover the payments, already made by the Principal/Buyer, along
with interest.

f) | To cancel all or any other contracts with the Bidder.

g) | To debar the Bidder from entering into any bid from Principal/Buyer for a minimum period of
five years, which may be further extended at the discretion of the Principal/Buyer.

h) | To recover all sums paid in violation of this Pact by Bidder(s) to any middleman or agent or
broker with a view to securing the contract.

i) If the Bidder or any employee of the Bidder or any person acting on behalf of the Bidder, either
directly or indirectly, is closely related to any of the officers of the Buyer, or alternatively, if any
close relative of an officer of the Buyer has financial interest/stake in the Bidder’s firm, the
same shall be disclosed by the Bidder at the time of filing of tender. Any failure to disclose the
interest involved shall entitle the Buyer to rescind the contract without payment of any
compensation to the Bidder.

The term ‘close relative’ for this purpose would mean spouse whether residing with the
Principal/Buyer's employee/employees or not, but not include a spouse separated from the
Principal/Buyer's employee/employees by a decree or order of a competent court; son or
daughter or step son or step daughter and wholly dependent upon Principal/Buyer’s
employee/employees, but does not include a child or step child who is no longer in any way
dependent upon the Principal/Buyer's employee/employees or of whose custody the
Principal/Buyer’'s employee/employees has been deprived of by or under any law; any other
person related, whether by blood or marriage, to the Principal/Buyer’'s employee/employees
or to the Principal/Buyer’'s employee/employees wife or husband and wholly dependent upon
Principal/Buyer’s employee/employees.

i) | The Bidder shall not lend to or borrow any money from or enter into any monetary dealings or
transactions, directly or indirectly, with any employee of the Principal/Buyer, and if he does so,
the Principal/Buyer shall be entitled forthwith to rescind the contract and all other contracts
with the Bidder. The Bidder shall be liable to pay compensation for any loss or damage to the
Principal/Buyer resulting from such rescission and the Principal/Buyer shall be entitled to
deduct the amount so payable from the money(s) due to the Bidder.

k) | In cases where Irrevocable Letters of Credit have been received in respect of any contract
signed by the Principal/Buyer with the Bidder, the same shall not be opened.

@)

The decision of the Principal/Buyer to the effect that a breach of the provisions of this Integrity Pact
has been committed by the Bidder shall be final and binding on the Bidder, however, the same
Bidder can approach the Monitor(s) appointed for the purposes of this Pact.

Section

1

5 - Previous Transgression:

The Bidder declares that no previous transgressions occurred in the last three years with any other
company in any country conforming to the anti-corruption approach or with any other public sector
enterprise in India that could justify his exclusion from the tender process.

@)

If the bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or further action can be taken.

Section

(1

6 - Equal treatment of all Bidders/Contractor(s)/Subcontractors:

The Bidder(s)/Contractor(s) undertake(s) to demand from all subcontractors a commitment in
conformity with this integrity Pact, and to submit it to the Principal before contract signing.

2) The Principal/Buyer will enter into agreements with identical conditions as this one with all bidders,
contractors and subcontractors.
(3) The Principal/Buyer will disqualify from the tender process all bidders who do not sign this Pact or
violate its provisions.
Section 7 - Criminal charges against violation Bidder(s)/Contractor(s)/ Subcontractor(s):
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If the Principal/Buyer obtains knowledge of conduct of a Bidder, Contractor or subcontractor, or of
an employee or a representative or an associate of a Bidder, Contractor of subcontractor which
constitutes corruption or if the Principal has substantive suspicion in this regard, the Principal/Buyer
will inform the same to the Chief Vigilance Officer, MDL.

Section

(1

8 - Independent External Monitor/Monitors:

The Principal/Buyer appoints competent and credible independent External Monitor for this Pact.
The task of the Monitor is to review independently and objectively whether and to what extent the
parties comply with the obligations under this agreement.

@)

The Monitor is not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. He reports to the Chairman & Managing Director of the
Principal/Buyer.

The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without restriction to all
project documentation of the Principal/Buyer including that provided by the Contractor. The
Contractor will also grant the Monitor, upon his request and demonstration of a valid interest,
unrestricted and unconditional access to his project documentation. The same is applicable to
Subcontractors. The Monitor is under contractual obligation to treat the information and documents
of the Bidder(s)/Contractor(s)/Subcontractor(s) with confidentiality.

The Principal/Buyer will provide to the Monitor sufficient information about all meetings among the
parties related to the Project provided such meetings could have an impact on the contractual
relations, between the Principal/Buyer and the Contractor. The parties offer to the Monitor the option
to participate in such meetings.

As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so inform
the Management of the Principal/Buyer and request the Management to discontinue or take
corrective action, or to take other relevant action. The Monitor can in this regard submit non-binding
recommendations. Beyond this, the Monitor has no right to demand from the parties that they act in
a specific manner, refrain from action or tolerate action. However, the Monitor shall give an
opportunity to the Bidder(s)/Contractor(s) to present its case before making its recommendation to
the Principal/Buyer.

The Monitor will submit a written report to the Chairman & Managing Director of the Principal within
8 to 10 weeks from the date of reference or intimation to him by the Principal/Buyer and, should the
occasion arise, submit proposals for correcting problematic situations.

Monitor shall be entitle to compensation on the same terms as being extended to / provided to
Independent Directors on the Board of Principal/Buyer.

If the Monitor has reported to the Chairman & Managing Director of the Principal, a substantiated
suspicion of an offence under relevant Anti-Corruption Laws of India and the Chairman & Managing
Director of the Principal/Buyer has not, within the reasonable time taken visible action to proceed
against such offence or reported it to the Chief Vigilance Officer, the Monitor may also transmit this
information directly to the Central Vigilance Commissioner, Government of India.

9)

The word ‘Monitor’ would include both singular and plural.

Section

9 - Pact Duration:

This pact begins when both parties have legally signed it. It expires for the Contractor 12 months
after the last payment under the contract and for all other Bidders 06 months after the contract has
been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid
despite the lapse of this pact as specified above unless it is discharged / determined by Chairman
& Managing Director of the Principal/Buyer.

Section

10 - Other provisions:

(1

This agreement is subject to Indian Law, place of performance and jurisdiction is the Registered
Office of the Principal/Buyer, i.e. Mumbai (For MDL). The Arbitration clauses provided in the main
tender document/ contract shall not be applicable for any issue/dispute arising under this Integrity
pact.

Changes and supplements as well as termination notices need to be made in writing. Side
agreements have not been made.

If the Contractor is a partnership or a consortium, this agreement must be signed by all partners or
consortium members.

Should one or several provisions of this agreement turn out to be invalid, the remainder of this
agreement remains valid. In this case, the parties will strive to come to an agreement to their original

intentions.
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Section 11 — Fall Clause: #

“The Bidder undertakes that it has not supplied/is not supplying similar products/ systems or subsystems
at a price lower than that offered in the present bid in respect of any other Ministry/Department of the
Government of India or PSU and if it is found at any stage that similar product/systems or sub systems was
supplied by the Bidder to any other Ministry/Department of the Government of India or a PSU at a lower
price, then that very price, with due allowance of elapsed time, will be applicable to the present case and
the difference in the cost would be refunded by the Bidder to the Principal/Buyer, if the contract has already
been concluded.”

For & on behalf of For & on behalf of
MAZAGON DOCKSHIPBUILDERS LIMITED Bidder/Contractor
(Office Seal) (Office Seal)
Place

Date

Witness 1: Witness 2:

(Name & Address) (Name & Address)
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