SERVICE LEVEL AGREEMENT (SLA)

MAZAGON DOCK SHIPBUILDERS LIMITED INVITES ON-LINE COMPETITIVE BIDS from
reputed Bidders / Suppliers in TWO BID SYSTEM (Part- Techno Commercial Bid and Part-I
Price Bid) on GeM (Government e Marketing) for the following Scope of Work / Supplies,
terms and conditions:

1. Description of Work/Supplies/Services: Services for the calibration of Brunson make
Optical Telescope of SB-Engineering Section. The detailed scope of work attached as
Enclosure-1.

2. Pre-Qualification Criteria: The bidder is required to submit scanned copies of necessary
documents as below to ascertain their qualifying status. MDL reserves the right to verify
the authenticity of the documents submitted / claims made by the bidder wherever felt
necessary:

i.  Bidders Company Profile and Shop & Establishment registration certificate.

ii.  The testing agency should be NABL accredited lab approved.
iii. A copy of Order for similar nature of work completed during last 7 years ending

on 31t Dec 2022.

Note:

1. Bidders need to send supporting documentary evidence in support of the Pre-
Quialification Criteria viz. Work Order, Work Completion Certificate issued by
the party for whom the work is done. MDL has a right to verify / cross verification
of authenticity of the said documents whenever felt necessary.

2. Bidders registered with M/s Mazagon Dock Shipbuilders Limited should furnish
copy of valid registration certificate.

3. MDL registered bidders need not send the documents mentioned at sr(i) and (ii).

4. 1t is clarified that the work executed by the contractors for their in-house or
capital use will not be considered for the purpose of bidders’ experience of
completion of similar works.

3. Earnest Money Deposit (EMD): NOT APPLICABLE

4. Validity Period: Bids/Offers shall have the validity period of 120 Days from the tender
closing date.

5. Online Submission of offer in Two Bid System: Offer must be submitted in two parts,
Part - | (Techno-Commercial Bid) & Part - Il (Price Bid) on the Government e Marketing
site GeM. Offer in any other form will not be considered.

Techno-Commercial Bid Part-I: This part should contain the following:

i. | General Terms & Conditions (GT&C), Special Terms & Conditions (STC), ATC as
per GeM, SLA, Scope of work & Payment terms in the Prescribed Formats stating
‘Accepted OR Deviation’ as applicable for each of the clause.

ii. | Deviation sheet in case of any deviations from Terms, Conditions specified in the
Special Terms and Conditions, Tender Enquiry & General Terms & Conditions
shall be uploaded online.

iii. | Any deviation with respect to Technical requirement shall be uploaded online by
the bidder.




iv. | Scanned image of valid GST Registration Certificate.

v. | Price Rate sheet BLANKING the PRICES but clearly indicating ‘QUOTED
/JUNQUOTED?’, also indicating the % of actual taxes/ duties applicable, in the
prescribed format available.

vi. | Bidders / Vendors should upload scanned documents as per Para 2 in SLA of the
tender.

vii. | Scanned image of Vendor Declaration in bidder’s letterhead as per the format at
Enclosure-3.

Part-Il: In this part bidders are requested to fill the PRICES for each of the listed items strictly

in the prescribed format/ Rate sheet provided on GeM Portal.
Offer in any other form shall not be considered.

6. Bid Rejection Criteria.

a. Following bids shall be categorically rejected:

. | The Bids received after tender closing date and time.

ii. | Bidders who are debarred under PPP MIl order 2017, GeM,CPPP including
Tender holiday issued by MDL.

b. Following bid rejection criteria may render the bids Liable for Rejection.

i. | Bidder’s failure to submit sufficient or complete details for evaluation of the bids
within the given period on the deficiencies noticed in the bid documents.

ii. | Incomplete / misleading / ambiguous bids in the considered opinion of TNC /
CNC.

iii. | Bids with technical requirements and or terms not acceptable to MDL.

iv. | Bids received without pre-qualification documents where required as per the
tender

v. | Bids not meeting the pre-qualification parameters stipulated in the tender
enquiry.

vi. | High seas sales/ sales in transit.

vii. | Validity period indicated by bidders is shorter than that specified in the tender

enquiry.

viii. | Unreasonably longer delivery period quoted by the firm.

ix. | Non-submission of Compliance Certificate w.r.t Land Border Clause as per the
enclosed format. (Restrictions under Rule 144 (xi) of the General Financial)
Enclosure 4

X. | Bidders not submitting documents as per clause 5.

Bid Evaluation Criteria: Lowest bidder L-1 will be decided on the basis of overall quoted
price (including taxes) for the entire tender quantity. Techno-Commercially Qualified
Overall Lowest Bidder (L1) will be considered for further processing for placement of
order.

Pricing: The bidder shall quote the prices of all items listed in the tender which will be
inclusive of all costs for detailed scope of work as exhibited in Enclosure 1 of this tender.
However, the applicable taxes /duties and levies will be indicated separately in the rate




10.

11.

sheet. The price quoted shall remain firm and fixed during the tenure of the
order/contract.

Bidders should consider all cost such as labour, salaries to be paid as per minimum
wages law, transportation, all incidental expenses etc. for entire scope of work.

MDL shall not be bound by any printed conditions or provisions in the bidder's bid forms
or acknowledgement of Order/Contract, invoices, packing list and other documents which
purport to impose any conditions at variance with or supplemental to Order/Contract.

Mobilization: The successful bidders shall start the work/service within 10 Days from
order placement by obtaining all the requisite clearances from MDL failing which the
order may be cancelled and Risk Purchase clause shall be invoked. Necessary Police
Verification Report and security clearances at MDL shall be obtained by the contractor
before mobilization of manpower, etc. Any delay in getting such clearances from MDL
shall be attributable to the contractor

Contract Period: The Contract will be for a period of One years and may be extended
for a further period of three months on mutual consent basis on the same terms and
conditions. However, if the performance of contractor is not satisfactory then contract
may be terminated with one-month notice period by applying relevant clauses of contract
such as Risk Purchase, forfeiture of Security deposit etc.

TAXES & DUTIES:
Following details are to be submitted by the bidders:

1.GST No.:

2.Type of dealer (composition/ Normal):
3.SAC/HSN NO.:

4.% of GST:

Bidders need to confirm acceptance of Standard Terms & Conditions of GST enclosed
with this tender as follows:

i.In case of purchases of goods/services from unregistered dealers under GST Laws,
GST will be paid by MDL under reverse charge mechanism (RCM).

ii.Benefits from reduction in rate of tax/ITC are required to be passed on to consumer.
Where “applicable GST” has been quoted as extra, Goods and service providers
(except un-registered dealers under GST Law) have to submit declaration that they
have complied with ‘Anti- profiteering clause’ under GST Law. Such declaration be
given in technical bid.

iii.If the vendor is registered under GST, vendor shall mention the HSN code for goods
&/or services in their tax invoice, etc. These codes must be in accordance with GST
Laws and responsibility of specifying correct HSN codes for goods &/or services is
that of the vendor. MDL shall not be responsible for any error in HSN code for goods
&/or services specified by supplier / contractor. Supplier / Contractor shall pay
penalty and/ or interest imposed on MDL or any loss due to delay in availing ITC by
MDL or any loss of ITC to MDL due to errors by vendors at any stage. MDL reserves
right to recover any such interest, penalty or loss from any amount due to Supplier
/Contractor or otherwise.

iv.In case, MDL is unable to avail ITC, supplier/contractor at their own cost shall rectify
the shortcoming in the returns to be filed immediately thereafter. Further, if the ITC is
delayed / denied to MDL / reversed subsequently as per GST Laws due to non /
delayed receipt of goods and / or services and / or tax invoice or expiry of timelines
prescribed in GST Laws for availing ITC, non-payment of taxes or non-filing of
returns or any other reason not attributable to MDL, Supplier / Contractor shall pay
any loss of amount along with interest and penalty on MDL under GST Laws for the
number of days the ITC was delayed. If the short coming is not rectified by
supplier/contractor and MDL ends up in reversal of credits and / or payments,
supplier /contractor is fully liable for making good all the loss incurred by MDL. MDL




reserves the right to recover any interest, penalty or loss from any amount due to
Supplier /Contractor or otherwise.

v.If the vendor is registered under GST, the GST registration number (15 digit GSTIN)
issued by GOI shall be mandatorily provided by the vendor. Vendor having multiple
business verticals within state / at multiple states with separate GST registration
numbers shall forward GSTIN of only that vertical which is involved in supply of
goods and/or services. MDL GSTIN is 27AAACM8029J1ZA and vendor shall mention
the same while invoicing and avoid any data entry error on GST portal.

vi.If the vendor is registered under GST, Vendor shall ensure timely submission of
invoice as per the provisions / requirement / timeline promulgated by GOI in relation
to GST Law with all required supporting documents to enable MDL to avail input tax
credit promptly. The vendors invoice inter alia should contain GSTIN of vendor,
GSTIN of MDL (i.e. 27AAACM8029J1ZA), GST tax rate separately, HSN code wise
goods or services, place of supply, signature of vendor, etc. Original invoice needs to
be submitted to Bill Receipt Centre at MDL gate, and a copy of the invoice should be
given to the goods receiving section (GRS).

vii.If the vendor is registered under GST, vendor shall file all applicable returns under
GST Laws in the stipulated time & any losses of tax credit to MDL arising due to
delay in filing will be recovered from their invoice wherever MDL is eligible to avail tax
credit. Any default towards payment of tax and / or uploading of monthly returns by
supplier/contractor, MDL retains right to withhold payments towards tax portion until
the same is corrected & complied by the supplier/contractor with the requirement of
GST along with satisfactory evidence.

The rate sheet enclosed with the tender will indicate the rates to be entered under
each head wherever applicable. Bidders must clearly mention the applicable Taxes &
Duties. The item-wise rates (i.e. Basict P&F+ F&Il) quoted in the Rate Sheet should
exclude Taxes & Duties. Bidder should indicate GST rates as applicable separately
under each of the head in the same Rate sheet, which will be paid extra based on tax
invoice to the extent applicable. The GST will be applicable on total basic rate of each
item (i.e. Basic + P&F + F&l).

12. Terms of Payment: -

a) Payments for completed work will be made within 11 days of issue of consignee receipt
cum-acceptance certificate (CRAC) and on-line submission of bills unless otherwise
specified in Standard terms and conditions(STC) / ATC, along with Ink signed Tax
Invoice in duplicate with Work Completion Certificate (WCC) duly certified by Chief
Manager or above of User department of MDL i.e. SB-Engineering of MDL. The invoice
shall be preferably submitted within four weeks of certification of Work Completion
Certificate ‘WCC’.

b) Work Completion certificate shall be duly certified by executive of MDL user Dept not
below the rank of Chief Manager.

c) Work completion certificate should confirm that the work is completed in time or In case
of delays, the duration be specified in this certificate to invoke LD Clause and effect
recoveries from Contractors’ invoice.

d) No advance will be paid in any manner against the contract.

13. Site Visit for Quoting: Prior to submission of your quotation, bidders are requested to
visit and if any clarification is required bidders may contact Mr. Piyush Bahad M, (SB-
Engineering) no 022-23763277, 7498326919 or Mr. P. C. Jha DGM, (SB-Engineering)
022-23763277/3020, 7506704621 and submit duly filled Vendor declaration as per
format at Enclosure -3 along with the offer
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Modifications to the Bids: Bidder will not be allowed to bid after the closing time is over.
Bidder can change the submitted bid any Time till the closing time through Gem portal
only and the last changed bid will be considered for ranking of the bids.

Guarantee/ Warranty: Not Applicable
Security Deposit: Not Applicable
PBG: Not Applicable

PRICE ESCALLATION: Price shall be firm and fixed during entire contract period. Price
escalation is not applicable.

Inspection: Quality and Quantity of work will be checked and Inspected by SB-
Engineering of MDL and vendor shall carry out work as per instruction of above
mentioned department. Any objection raised by MDL inspection team against quality of
material or workmanship shall be satisfactorily corrected by the Vendor at his expenses
including replacement as may be required.

Liquidated Damages or Penalty: Time is an important factor of the contract therefore
the job, as ordered, should be completed on the dates mutually agreed upon in
accordance with the delivery schedule. In cases of delay not attributable to Purchaser
beyond the agreed schedule, the Supplier / Contractor shall pay liquidated damages, a
sum representing 0.5% (Half per cent) per week or part thereof, subject to maximum of
5% on the value of delayed job will levied from the invoice amount.

Hindrance Register: All hindrances with date of occurrences and removal shall be noted
in the hindrance register. The hindrance register shall be signed by the reps of both MDL
as well as Contractor.

FREE ISSUE MATERIAL (FIM): Contractor should collect the equipment from MDL
for calibration/repairs and shall provide Indemnity Bond as per MDL format Enclosure 7
on placement of order on Rs 200 on non-judicial stamped paper, along with provision of
Insurance cover for total value of Rs 1,919.59 covering equipment value outside MDL
with MDL as beneficiary valid till completion of contract. The same shall be returnable
after successful completion of job.

Public Grievance Cell: - Public Grievance Cell headed by Shri R R Kumar, ED
(Production-EY), has been set up in the Company. Members of public having complaints
or grievances are advised to contact him on Wednesday between 10.00 hours and 12.30
hours in his office or send their complaints/grievances to him in writing for redressal. His
Telephone No. is 23763512 / 23723426

Working on MDL Holidays: Working on MDL Holidays: Request for permission for
working on Sunday / holidays if required, should be submitted 3 working days prior to the
date of holiday, to Personnel department and Security through concerned User Dept.

COMPLIANCE TO STATUTORY REQUIREMENTS: The Contractor shall also abide all
statutory requirements, Official Secrets Act 1923, Security & Safety regulations, etc. as
per references, which are part of this Tender & also adhere to the health, safety and
environment norms, equipping their personnel with suitable safety gears, Personal
Protective Equipment (PPES), etc.

Compliance of Public Order On Restrictions Under Rule 144 (Xi) Of The General
Financial Rules (GFRs), 2017 as per Enclosure-4

Gol vide Order (Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24 Jul 2020 has
imposed Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017 on




bidders from a country which shares a land border with India. Accordingly, following shall
be complied by the Bidders while submitting bids.

A) Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority. The Competent Authority for
the purpose of registration under this Order shall be the Registration Committee constituted by
the Department for Promotion of Industry and Internal Trade (DPIIT). The Bidder shall submit
declaration / certificate as per “Enclosure 4” towards compliance of Public Order on
Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017. However,
Order will not apply to bidders from those countries (even if sharing a land border with India) to
which the Government of India has extended lines of credit or in which the Government of India
is engaged in development projects. Lists of countries to which lines of credit have been
extended or in which development projects are undertaken are given in the website of the
Ministry of External Affairs

B) "Bidder" for the purpose of this Order (Public Procurement No.1, 2 & 3) (including the term
'tenderer’, ‘consultant' 'vendor' or 'service provider’ in certain contexts) means any person or
firm or company, including any member of a consortium or joint venture (that is an association
of several persons, or firms or companies), every artificial juridical person not falling in any of
the descriptions of bidders stated hereinbefore, including any agency, branch or office
controlled by such person, participating in a procurement process.

C) "Bidder from a country which shares a land border with India” for the purpose of this Order
(Public Procurement No.1, 2 & 3) means
a) An entity incorporated, established or registered in such a country; or
b) A subsidiary of an entity incorporated, established or registered in such a country; or
c) An entity substantially controlled through entities incorporated, established or
registered in such a country; or
d) An entity whose beneficial owner is situated in such a country; or
e) An Indian (or other) agent of such an entity; or
f) A natural person who is a citizen of such a country; or
g) A consortium or joint venture where any member of the consortium or joint venture
falls under any of the above
Note: "Beneficial owner" for the purpose of above paragraph (C) will be as under:
(i) In case of a company or Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more juridical
person(s), has a controlling ownership interest or who exercises control through other
means.
Explanation-
a) "Controlling ownership interest" means ownership of, or entitlement to, more than
twenty-five per cent of shares or capital or profits of the company;
b) "Control" shall include the right to appoint the majority of the directors or to control
the management or policy decisions, including by virtue of their shareholding or
management rights or shareholder’s agreements or voting agreements;
(i) In case of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or together, or through one or more juridical person, has ownership
of entitlement to more than fifteen percent of capital or profits of the partnership;
(i) In case of an unincorporated association or body of individuals, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through one or more
juridical person, has ownership of or entitlement to more than fifteen percent of the
property or capital or profits of such association or body of individuals;
(iv) Where no natural person is identified under (i) or (ii) or (iii) above, the beneficial
owner is the relevant natural person who holds the position of senior managing official,
V) In case of a trust, the identification of beneficial owner(s) shall include identification of
the author of the trust, the trustee, the beneficiaries with fifteen percent or more interest




in the trust and any other natural person exercising ultimate effective control over the
trust through a chain of control or ownership.

D) "Agent" for the purpose of this Order (Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24
Jul 2020 is a person employed to do any act for another, or to represent another in dealings
with third persons

27. SPECIAL TERMS AND CONDITIONS (FOR SERVICES)

101 The word 'Purchaser’ refers to MAZAGON DOCK SHIPBUILDERS LIMITED, (MDL), a
Company registered under the Indian Companies Act, 1913 and it includes its successors or
assignees.

102 The word 'Contractor / Bidder' means the person / firm / Company who undertakes to
manufacture and/or supply and/or undertake work of any nature assigned by the Purchaser
from time to time and includes its successors or assignees.

103 The word 'Owner' means the person or authority with whom Mazagon DOCK
SHIPBUILDERS LIMITED (Purchaser) has contracted to carry out work in relation to which
orders are placed by the Purchaser on the Sub-contractor / Supplier / Supplier under this
contract for supply or manufacture of certain items and would include Department of Defence
Production, Ministry of Defence, Government of India, the Indian Navy, the Coast

Guard and any other specified authority.

120 GENERAL

121. UNLESS OTHERWISE INDICATED SPECIFICALLY BY THE BIDDER / CONTRACTOR
IN HIS BID, IT SHALL BE CONSTRUED AS HIS ACCEPTANCE OF ALL THE CONDITIONS
MENTIONED IN THIS STC.

200 COMMUNICATION & LANGUAGE FOR DOCUMENTATION

201. Any letter, facsimile message, e-mail intimation or notice sent to the Contractor / Bidder at
the last known address mentioned in the offer / order shall be deemed to be valid
communication for the purpose of the order/contract. Unless stated otherwise by the purchaser,
Language for communication & all documentation shall be same that the Purchaser has used in
the tender enquiry.

210. PURCHASER’S PROPERTY.

211. All property (such as materials, drawings, documents etc) issued by the Purchaser or any
other individual or firm on behalf of the Purchaser in connection with the contract shall remain
confidential, being the property of the Purchaser and the Bidder / Contractor shall undertake to
return all such property so issued and will be responsible for any or all loss thereof and damage
thereto resulting from whatever causes and shall reimburse the Purchaser the full amount of
loss and damage.

212. On completion of work in any compartment / location, the contractor must ensure that the
place is left in a reasonably clean state and all scrap/Rubble/Debris/refuse is transferred to
nearby scrap/Garbage/refuse bins.

213. The Purchaser would provide on demand the requisite material to be supplied as per the
Contract. On completion / execution of the contract a reconciliation statement detailing quantity
of material issued, quantity used for the contract, scrap generated, quantity returned to Stores
and certificate regarding protection of Intellectual Property Rights will have to be submitted
along with certified Invoice/s before payment/s are effected. Any excess consumption of
material on account of wastage / damage, re - work not attributable to Purchaser will be suitably
recovered from the Bidder / Contractor.




220. RISK PURCHASE

221. If the equipment / article / service or any portion thereof be not delivered / performed by the
scheduled delivery date / period, any stoppage or discontinuation of ordered supply / awarded
contract without written consent by Purchaser or not meeting the required quality standards the
Purchaser shall be at liberty, without prejudice to the right of the Purchaser to recover
Liquidated Damages / penalty as provided for in these conditions or to any other remedy for
breach of contract, to terminate the contract either wholly or to the extent of such default.
Amounts advanced or part thereof corresponding to the undelivered supply shall be recoverable
from the Contractor / Bidder at the prevailing bank rate of interest.

222. The Purchaser shall also be at liberty to purchase, manufacture or supply from stock or
utilise the services as it deems fit, other articles of the same or similar description to make good
such default and/or in the event of the contract being terminated, the balance of the articles of
the remaining to be delivered there under. Any excess over the purchase price, cost of
manufacture or value of any articles supplied from the stock, as the case may be, over the
contract price shall be recoverable from the Bidder / Contractor.

250. INDEMNIFICATION

251. The Contractor / Bidder, his employees, licencees, agents or Sub-Supplier / Subcontractor,
while on site of the Purchaser for the purpose of this contract, indemnifies the Purchaser against
direct damage and/ or injury to the property and/or the person of the Purchaser or that of
Purchaser's employees, agents, Sub-Contractors / Suppliers occurring and to the extent caused
by the negligence of the Contractor / Bidder, his employees, licencees, agents or Sub-contractor
by making good such damages to the property, or compensating personal injury and the total
liability for such damages or injury shall be as mutually discussed and agreed to.

260 TRANSFER OF SUPPLIER’S /| CONTRACTOR'’S RIGHTS:

261. The Contractor / Bidder shall not either wholly or partly sell, transfer, assign or otherwise
dispose of the rights, liabilities and obligations under the contract between him and the
Purchaser without prior consent of the Purchaser in writing.

300. USE OF UNDUE INFLUENCE / CORRUPT PRACTICES:

301. The Contractor / Bidder undertakes that he has not given, offered or promised to give,
directly or indirectly any gift, consideration, reward, commission, fees, brokerage or inducement
to any person in service of the Purchaser or otherwise in procuring the contract or forbearing to
do or for having done or forborne to do any act in relation to the obtaining or execution of the
Contract with the Purchaser for showing or forbearing to show favour or disfavour to any person
in relation to the Contract or any other Contract with the Purchaser. Any breach of the aforesaid
undertaking by the Contractor / Bidder or any one employed by him or acting on his behalf
(whether with or without the knowledge of the Contractor / Bidder) or the commission of any
offence by the Contractor / Bidder or any one employed by him or acting on his behalf, as
defined in Chapter IX of the Indian Penal Code, 1980 or the Prevention of Corruption Act, 1947
or any other Act enacted for the prevention of corruption shall entitle the Purchaser to cancel the
contract and all or any other contracts with the Contractor / Bidder and recover from the
Contractor / Bidder the amount of any loss arising from such cancellation. A decision of the
Purchaser or his nominee to the effect that a breach of the undertaking has been committed
shall be final and binding on the Contractor / Bidder.

302. The Contractor / Bidder shall not offer or agree to give any person in the employment of
Purchaser any gift or consideration of any kind as "Inducement" or "reward" for doing or
forbearing to do or for having done or forborne to do any act in relation to the obtaining or
execution of the contract/s. Any breach of the aforesaid condition by the Contractor / Bidder or
any one employed by them or acting on their behalf (whether with or without the knowledge of
the Contractor / Bidder) or the commission of any offence by the Contractor / Bidder or by any
one employed by them or acting on their behalf which shall be punishable under the Indian




Penal Code 1980 or the Prevention of Corruption by Public Servants, shall entitle Purchaser to
cancel the contract/s and all or any other contracts and then to recover from the Contractor /
Bidder the amounts of any loss arising from such contracts' cancellation, including but not
limited to imposition of penal damages, forfeiture of Security Deposit, encashment of the Bank
Guarantee and refund of the amounts paid by the Purchaser.

303 In case, it is found to the satisfaction of the Purchaser that the Contractor / Bidder has
engaged an Agent or paid commission or influenced any person to obtain the contract as
described in clauses relating to Agents / Agency Commission and use of undue Influence, the
Contractor / Bidder, on a specific request of the Purchaser shall provide necessary information /
inspection of the relevant financial documents / information.

330. BANNED OR DE-LISTED CONTRACTORS / FIRMS / SUPPLIERS.

331. The bidders declares that they being Proprietors / Directors / Partners have not been any
time individually or collectively blacklisted or banned or de-listed by any Government or quasi
Government agencies or PSUs. If a bidder entities as stated above have been blacklisted or
banned or de-listed by any Government or quasi Government agencies or PSUs, this fact must
be clearly stated and it may not necessarily be a cause for disqualifying him.

340. DUTY OF PERSONNEL OF SUPPLIER / SUPPLIER

341. MDL being a Defence Organization, Contractor / Bidder undertakes that their personnel
deployed in connection with the entrusted work will not indulge in any activities other than the
duties assigned to them.

350. DISPUTE RESOLUTION MECHANISM AND ARBITRATION

351. DISPUTE RESOLUTION MECHANISM (DRM)

i) Any dispute/differences between the parties arising out of and in connection with the contract
shall be settled amicably by mutual negotiations.

i) In case of non-settlement by (i) above, if at any time, before, during or after the contract
period any unsettled claim, dispute or difference arose between the parties, upon or in relation
to or in connection with or in any way touching or concerning this
tender/agreement/order/contract, the same shall be referred to the concerned Functional
Director.

iii) The Functional Director shall then nominate an Executive of the rank of General Manager
whom he thinks fit and competent or a Committee of Executives who/which shall then scrutinize
the claims/disputes that have been referred to the concerned functional Director and make
efforts for amicable settlements by mutual discussions/negotiations.

iii) In case no amicable settlement is arrived by (ii) above within a period of three months, then
the contractor shall approach Public Grievance Cell and address the disputes as per the
provisions made under the relevant clause of the contract.

iv) In case the issues/disputes do not get settled within a period of six months from the date of
submission of the dispute to the Grievance Cell, then the contractor may invoke Arbitration
Clause of the contract.

352 ARBITRATION.

Unresolved disputes/differences, if any, shall then be settled by arbitration. The Arbitration
proceedings shall be conducted at Mumbai, India, in English Language, under the Arbitration &
Conciliation Act, 1996. MDL prefers to have arbitration through Institutes such as Indian
Council of Arbitration (ICA)/ICA-DR, with the mutual consent of the parties.

353. In case of unresolved difference/dispute between the Purchaser and Supplier, being
Central Public Sector Enterprises/Central Govt. departments, the disputes shall be resolved
firstly through mutual discussion or through the empowered agencies of the Govt. or through




arbitration by reference by either party to the department of Public Enterprises, as per extant
guidelines. If disputes/differences remain unresolved/unexecuted, the same shall be referred
first to the Cabinet Secretariat and then, if necessary to the PMO.

354. Any changes to arbitration clause must be vetted by HOD (Legal) before incorporation in
contract/PO ARBITRATION

351. Any dispute / differences between the parties arising out of and in connection with the
contract shall be settled amicably by mutual negotiations. Unresolved disputes/ differences, if
any, shall be settled by Arbitration and the arbitration proceedings shall be conducted at
Mumbai (India) in English language, under the Indian Arbitration and Conciliation Act, 1996.
MDL may prefer to have arbitration through Institutes such as Indian Council of Arbitration
(ICA)/Indian Merchant Chambers (IMC), in which case appointment of separate arbitrator by
both sides and then appointment of third arbitrator will not be required.

352. In case of unresolved difference / dispute between Purchaser and Supplier, being a Public
Sector Enterprise, shall be referred by either party to the Department of Public Enterprises, as
per extant guidelines. (Any changes to arbitration clause must be vetted by CS & LE Deptt
before incorporation in contract/PO).

360. JURISDICTION OF COURTS

361. All contracts shall be deemed to have been wholly made in Mumbai and all claims there
under are payable in Mumbai City and it is the distinct condition of the order that no suit or
action for the purpose of enforcing any claim in respect of the order shall be instituted in any
Court other than that situated in Mumbai City, Maharashtra State, India i.e. courts in Mumbai
shall alone have jurisdiction to decide upon any dispute arising out of or in respect of the
contract.

370. CONTRACT LABOUR (REGULATION & ABOLITION) ACT 1970- Not Applicable

371. Contractor / Bidder shall obtain licence under Section 12 and 13 of the Contract Labour
(Regulation & Abolition) Act, 1970 and rules made there under and the same should be kept
valid at least until the expiry of contract with Purchaser. The registration and Licence under the
Contract Labour (Regulation and Abolition) Act 1970 shall be renewed in time every year and if
work continues for more than a year, a copy of the Licence is produced as and when demanded
by the concerned authorities of Purchaser.

372. The Contractor / Bidder shall carryout his obligations and duties under the Contract Labour
(Regulation & Abolition) Act, 1970 and the rules framed there under, but not limited to :-

i. Pay in time, on or before 7th of every succeeding month not less than the prescribed minimum
wages (as stipulated under item V (a) or V (b) of the Form VI prescribed Under Rule (25) 1 of
the Act as applicable.

ii. Disburse Wages in respect of workers working on Purchaser’s jobs inside the premises under
the supervision of nominated representative of the Purchaser.

lii Production of Wage / Attendance Register along with E. S. |. & P. F. Statements to Corporate
Personnel Department (from 8th to 15th of every succeeding month) for verification of the same
as required under the Contract Labour (Regulation and Abolition) Act 1970.

iv. Forwarding to the respective Divisional Personnel Department a list of deductions and
contributions duly effected from the salary / wages on Contract Labour engaged on Purchaser’s
jobs in respect of Employees’ Provident Fund, Employees’ Family Pension Fund and
Employees’ State Insurance Scheme, with reasons for non-deduction, if any, duly clarified by
passing suitable remarks against the name of concerned employee on the list.

v. Comply with all the statutory regulations and requirements concerned with employment of
contract labour on Purchaser’s jobs and shall follow all orders / decisions of the Government in
this respect. Contractor / Bidder shall furnish all the statutory half yearly returns / six monthly
statements concerning with such contract labour to the Licensing Executive in Form No. XXIV




as per Rule 82 (1) of Contract Labour (Regulation & Abolition) Act 1970 and also forward a copy
of these with necessary statistical information of manpower employed to the Corporate
Personnel Department.

373. In the event any employee/s of Contractor / Bidder is advised by the concerned
Department to deploy their employees for job during weekly-off, Sundays and holidays, the
Contractor /Bidder must inform through Concerned Department the name/s of the employee/s in
the prescribed format to CISF / Security and to the concerned Divisional Personnel by
mentioning specifically ‘Compensatory - Off’, before 3 days from the date actual payment.

380. MINIMUM WAGES ACT

381. The Contractor / Bidder shall pay to his employees not less than the minimum wages and
allowances applicable to the Engineering Industry as notified from time to time by the Central
Government or the State Government whichever is higher under the Minimum Wages Act.
Contractor / Bidder shall be responsible for timely payment of wages of all his employees
engaged in the Purchaser’s Yard, not less than the prescribed minimum wages in each case
and without any deductions of any kind, except as specified by Government or permissible
under the Payment of Wages Act.

382. The Contractor / Bidder must settle all the pending dues of the employees i.e. arrears of
wages, proportionate leave wages, proportionate bonus payment, etc.

383. Before winding up the site, the Contractor / Bidder shall pay all terminal dues to his
employees such as Notice pay, Gratuity, Retrenchment compensation, etc.

390. Bonus Act
391. The Contractor / Bidder shall pay to his eligible employees a Statutory Bonus as per
‘Payment of Bonus Act’ at the rate prescribed by the Statutory Authorities from time to time.

400. Factories Act

401. The Contractor / Bidder shall observe all applicable Rules and Regulations stipulated
under Factories Act applicable to contract labour.

402. The Contractor / Bidder shall maintain a separate register prescribed under the Act and
pay Privilege Leave wages to all eligible employees.

403. On completion of execution of the contract and before winding up, the Contractor / Bidder
shall pay proportionate Privilege Leave wages to all eligible employees.

410. Employees’ Provident Funds and Miscellaneous Provisions Act, 1952

411. The Contractor / Bidder, where applicable, shall cover his employees deployed in the
Purchaser’s Yard

i. under the Employees’ Provident Funds and Miscellaneous Act, 1952,

il. under the Family Pension Scheme, and

iii. under the Employees’ Deposit Linked Insurance Scheme and pay the contributions both in
respect of his employees and his own. He shall submit all the necessary returns and other
particulars periodically as prescribed under the said Act. Contractor / Bidder shall cover from the
first day working all his contract labour on MDL jobs by filling requisite returns to concerned
Statutory authorities and obtaining Code Numbers / Account Numbers. Contractor / Bidder shall
remit employees’ and employers’ contributions directly to the concerned authorities along with
Inspection and Administrative Charges as per relevant provisions of the concerned Acts and
Schemes made there under within 15 days from the close of every month. The Contractor /
Bidder must submit copies of P. F. dues payment challans, copy of Form No. 12 (A), copy of
form No. 6 (A) (Annually) & copies of Muster Roll of their workmen every month to Corporate
Personnel Department before renewal of passes for entry into the yard. The Contractor / Bidder
must also attend to P. F. Inspections by concerned authorities and submit copy of the Inspection
Report.




412. The Contractor / Bidder through his own P. F. code number shall fill in P. F. / Pension
settlement forms of all the employees engaged in Purchaser’s Yard, well in advance of last
working day and forwards the said settlement forms to the respective P. F. Commissioner’s
office for settlement. Contractors who are yet to obtain PF code shall apply for Code no s to PF
Commissioners Office & furnish copies of the same to Corporate Personnel Department.
Purchaser shall recover PF dues from the contractors running bills till such time the PF Code no
is obtained.

413. The Contractor / Bidder may contact Corporate Personnel Department for the purpose to
seek any / all clarification / necessary advice for completion of procedural work such as filling
labour challans, E. S. I., P. F. - declaration forms, covering their labour under Group Insurance
Policy, etc. An Administrative charge @ Rs. 10/- per employee per month for such consultancy
will be recovered from all the contractors from the bills of the respective contracts

420. Employees’ State Insurance Act

421. The Contractor / Bidder should also cover all the eligible contract labourers working on
MDL jobs, under the Employees’ State Insurance Act and Scheme by furnishing necessary
returns to appropriate authority and pay both employees’ and employers’ contributions in
respect of these employees to the concerned authorities within 20 days from the close of every
month. The contractor shall produce copy of R. D. F. duly acknowledged by ESI local office for
confirmation that the workmen are covered under ESI Act and Scheme.

422. Contractor / Bidder should produce proof of such remittances to Corporate Personnel
Department of MDL along with full details of contributions etc. within 25 days from the close of
month. He shall also give an undertaking that he will not engage any one on our work who is not
duly covered under the said Act & Scheme. The contract employees who are out of coverage of
ESI Act & Scheme should be covered under Group Insurance Policy linked with workman
compensation Act. Those Bidders / contractors do not have their ESI Code No.; they should
submit documentary evidence of application for obtaining ESI Code no to Corporate Personnel
Department.

430. SAFETY:

431. The Contractor / Bidder must observe all safety precautions in connection with the work to
be performed by him, his agents or labourers. In the event of any accident happening in our
yard resulting in loss of lives or otherwise damaging any part of the property, the contractor shall
be required to make good the loss to the Company and shall be responsible for all
consequences that follow from the loss and / or injuries to the persons involved in such
accidents. The standard of safety to be observed in the Company shall be decided by the
Executive-in-Charge Safety, or any Executive appointed for the purpose before the
commencement of work in the yard. It will be essential for contractor to ascertain the standard
precautions which contractor is required to observe in discharging his work as per the standards
prevalent in MDL. The decision of MDL in matters concerning Safety shall be final and binding
on the contractor.

432. The Contractor / Bidder shall be required to provide his workmen with Boiler Suits of any
suitable colour other than blue or white, with the Name of the Contractor in prominent letters on
the boiler suits along with personal protection gears like safety shoes, hand gloves etc.
workmen of the Contractor / Bidder must wear throughout their working while in the premises of
MDL. Contractor’'s workmen working without safety gears are likely to be disallowed for work.
440. POLICE VERIFICATION OF EMPLOYEES

441. Contractor / Bidder shall have to produce and submit to the Chief Security Executive of
Purchaser, verification through Mumbai Police of Character and Antecedents of their employees
| workers for while working on ships under construction in Purchaser’s Yards, for working
onboard ships under modernisation / refit / repairs at Mumbai Ports / Naval Dockyard. Entry
passes will not be issued in the absence of Police Verification Report and employees without
Police Verification shall not be employed by them in Purchaser’s Yard / Mumbai Ports / Naval




Dockyard and any lapse on the part of Contractor / Bidder shall be viewed seriously as per
applicable laws of the land. Employment of any Foreign National during the contract period
would be permitted with prior permission of Purchaser.

450

451. The Purchaser may extend the delivery schedule as mutually agreed, on receipt of written
communication from the Contractor / Bidder regarding occurrence of 'Force Majeure' conditions,
but not exceeding six months from the scheduled delivery date. If the 'Force Majeure' conditions
extend beyond this period, the Purchaser shall have the right to cancel the order without any
financial implication to the Purchaser or on terms mutually agreed to.

28. PURCHASE PREFERENCE TO MAKE IN INDIA:

MSE order 2012 is applicable as under:

Purchase preference to Micro and Small Enterprises (MSESs): Purchase preference will be
given to MSEs as defined in Public Procurement Policy for Micro and Small Enterprises
(MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium
Enterprises and its subsequent Orders/Notifications issued by concerned Ministry. If the
bidder wants to avail the Purchase preference for services, the bidder must be the Service
provider of the offered Service. Relevant documentary evidence in this regard shall be
uploaded along with the bid in respect of the offered service. If L-1 is not an MSE and MSE
Service Provider (s) has/have quoted price within L-1+ 15% of margin of purchase
preference /price band defined in relevant policy, then 100% order quantity will be
awarded to such MSE bidder subject to acceptance of L1 bid price.

29. Instructions to the Bidders:

a.

All bidders are requested to get their technical queries, if any, clarified in advance (3
days in advance to tender closing date) before bidding to avoid last minute delay. For
any technical clarification, bidders are requested to contact Mr. Piyush Bahad M, (SB-
Engineering) no 022-23763277, 7498326919 or Mr. P. C. Jha DGM, (SB-Engineering)
022-23763277/3020, 7506704621 or Ms. Shipon Sarkar, Manager (OTS), Tel. no. 022-
2376 3405.

The contractor has to abide by all statutory requirements and submit the proof when
called for. Any penalty levied on MDL due to contractor’s failure to abide by statutory
requirement shall be recoverable from the contractor.

MDL reserves the right to consider placement of Order / Contract in part or in full
against the tendered quantity or reject any or all tenders without assigning any reason.

We look forward to receive your most competitive and reasonable offer against this tender.

Yours faithfully,
For Mazagon Dock Shipbuilders Limited,

Shipon Sarkar
Manager (Outsourcing)
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Enclosure-1

Scope of Work
SCOPE OF WORK FOR SERVICES FOR THE CALIBRATION OF BRUNSON MAKE
OPTICAL TELESCOPE OF SB-ENGINEERING SECTION.

Service of calibration is required for Brunson make Micro Alignment Optical Telescope.

1. The telescope is to be picked up from MDL and to be delivered back after calibration by
the firm.

2. The calibration certificate shall be valid at least for 12 months from the date of calibration.

3. The calibration should be carried out in accordance with national/international standards




Enclosure-2

lllustration Blank Rate Sheet For Services for the calibration of Brunson make Optical
Telescope of SB-Engineering Section.

Sr. | Description Qty Unit Lumpsum GST % | SAC/ Type
No Rate | Price HSN of
. including Code GST
GST
Rs.
1. | Calibration of Telescope, 1 Nos
Make - Brunson

THIS IS AN ILLUSTRATIVE RATE SHEET ONLY. BIDDER HAS TO QUOTE ONLINE AS
PER THE PRICE BID FORMAT AVAILABLE ON GEM-PORTAL.

Note: Bidder shall confirm the GST % and lump sum quote blanking price in the above
format.




Enclosure- 3

Vendor Declaration

Sub: Services for the calibration of Brunson make Optical Telescope of SB-Engineering
Section.

We have visited your site and understood the Scope of Work and requirement given in the
tender. We also confirm herewith that our quoted price/rates are in line with the above scope
of work.

M/S-=mmmmmmmm e ,is not debarred under PPP MIl order 2017, GeM, CPPP including
Tender holiday issued by MDL

Designation

Stamp




Enclosure -4

Declaration of Compliance of Order (Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24
Jul 2020 on Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017

This declaration must form part of all tenders & it contains general information and serves as a
declaration form for all bidders. (Before completing this declaration, bidders must study the
General Conditions, Definitions, Govt Directives applicable in respect of Public Procurement
No.1, 2 & 3) dtd 23 Jul 2020 & 24 Jul 2020 on Restrictions under Rule 144 (xi) of the General
Financial Rules (GFRs), 2017& prescribed tender conditions).

DECLARATION BY AUTHORISED SIGNATORY OF THE FIRM

I, the undersigned,
............................................................................................. (full names), do

....................................................................................... of M/s
............................................................................................................... (name of bidder
entity), that:

1) The facts contained herein are within my own personal knowledge.

2) | have read the Order (Public Procurement No.1, 2 & 3) dtd 23 Jul 2020 & 24 Jul
2020 on the subject of Restrictions under Rule 144 (xi) of the General Financial Rules
(GFRs), 2017 regarding restrictions on procurement from a bidder of a country which
shares a land border with India and comply to all the provisions of the Order

3) | certify that M/s
............................................................................................................... (name of bidder
entity) is not from such a country or, is from such a country (strike out whichever is not
applicable), has been registered with the Competent Authority. | hereby certify that this
SUPPLIER fulfills all requirements in this regard and is eligible to be considered.
[Where applicable, evidence of valid registration by the Competent Authority is
attached]

4) | understand that the submission of incorrect data and / or if certificate / declaration
given by M/s

............................................................................................................... (name of bidder
entity) is found to be false, this would be a ground for immediate termination and
further legal action in accordance with law as per Clause 12 of the Public Order on
Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs), 2017

AUTHORISED SIGNATURE: DATE:

Seal / Stamp of Bidder




Enclosure -5

SLA Acceptance Format

To,
Mazagon Dock Shipbuilders Limited

Tender Enquiry No:- Date :-...............
SLA Bidder's SLA Bidder's SLA Bidder's
Clause | Remark Clause | Remark Clause | Remark
No. No. No.

Acc. / Dev. Acc. / Dev. Acc. / Dev.

1 12 23
2 13 24
3 Not Applicable | 14 25
4 15 Not Applicable | 26
5 16 Not Applicable | 27
6 17 Not Applicable | 28
7 18 29
8 19
9 20
10 21
11 22

Company’s Name & Address:

Signature :

Date :
Name :

Designation :
Bidder's Company Seal:

NOTES :

1.

2.

3.

Bidder should carefully read the Terms & Conditions of the SLA prior to filling up this
acceptance format.

This format should be properly filled, signed and returned by the bidder(s) along with their
technical offer for considering their Bid.

Bidder(s) should indicate “ACC” for Accepted, “DEV” for Deviation Taken for each clause
number in the above table.

Bidder(s) to attach Separate Sheet indicating all relevant details such as Number &
description of the Clause, Reasons for Deviation and Alternative suggested for any
deviations taken by them.

Clause numbers shown in the above format also includes the sub-clauses under these
clauses.




Enclosure - 6

STACS acceptance Format

To,
Mazagon Dock Shipbuilders Limited
Tender Enquiry No:- Date --...............
STACS Bidder’s STACS Bidder’s STACS Bidder’s
Clause Remark Clause No. | Remark Clause No. | Remark
No.
Acc./ Dev Acc./ Dev Acc./ Dev
101 290 Not Applicable | 420
102 300 430
103 310 Not Applicable | 440
120 320 Not Applicable | 450
200 330
210-213 340
220 350
230 Not Applicable | 360
240 Not Applicable | 370
250 380
260 390
270 Not Applicable | 400
280 Not Applicable | 410
Company’s Name & Address:
Signature :
Date :
Name :
Designation :

Bidder's Company Seal:

NOTES:

1. Bidder(s) should carefully read the Standard Terms & Conditions (STACS) included in the
tender prior to filling up this acceptance format.

2. This format should be properly filled, signed and returned by the bidder(s) along with their
technical offer for considering their Bid.

3. Bidder(s) should indicate “ACC” for Accepted, “DEV” for Deviation Taken for each clause
number in the above table.

4. Bidder(s) to attach Separate Sheet indicating all relevant details such as Number
&description of the Clause, Reasons for Deviation and Alternative suggested for any
deviations taken by them.

5. STACS clause numbers shown in the above format also includes the sub-clauses under
these clauses.




Enclosure -7

FORMAT OF INDEMNITY BOND FOR FREE ISSUE MATERIAL
(ILLUSTRATIVE FORMAT)

This Indemnity Bond executed by Messers ............cccceeeeeee. a partnership firm/sole proprietor
business/a company registered under the Companies Act, 1956 having its office at
............................... (hereinafter called "the Contractor” which expression shall, unless it be
repugnant or contrary to the subject or context thereof, be deemed to mean and include its
successors, liquidators and assigns) in favour of Mazagon Dock Shipbuilders Limited, a
company incorporated under the Companies Act 1956 and having its registered office at
Dockyard Road, Mumbai 400010 (hereinafter referred to as the “the Company” which
expression shall, unless it be repugnant or contrary to the subject or context thereof, be deemed
to mean and include its successors and assigns).
Whereas the Company herein has awarded to the Contractor a contract vide order
NO.......ccevveeeee. dated.............. (hereinafter called "the order" which expression shall include any
amendments/alterations to "the order" issued by the Company) which, inter alia, provides for the
issuance of materials such as ............................ etc free of cost to the Contractor for
............................... etc. on returnable basis.
Now in consideration of the Company having agreed to permit the Contractor to receive
materials (Specify the quantity and name of the materials) and the performance of the
Contractor’s obligations and /or discharge of the Contractor’s liability in connection with the said
Order on the production of Indemnity Bond, we the Contractor hereby irrevocably agree and
undertake to indemnify the Company from time to time and shall forthwith on demand pay to the
Company to the extent of Rs........................ being equivalent to the value of the materials
supplied by the Company to us against any loss or damage cause to or suffered by the
Company by reason of non return of finished product and leftover materials to the Company
within the specified time period and / or non performance or for breach of any terms and
conditions of the said Order by us.
We, the Contractor further agree that the amount demanded by the Company as such shall be
final and binding on us as to the Contractor’s liability to pay and the amount demanded. We the
Contractor agree that the Company shall have the right to recover amount demanded, without
prejudice to any other remedies available, by deducting from any sum at any time hereafter
becoming due to the Company under this or any
other contract.
We the contractors undertake to pay the Company the amount so demanded on first demand
without any demur.
We, the Contractor further agree that the Contractor shall be sole judge of and as to whether
there has been any breach of the terms and conditions of this bond and to the extent of loss,
damage, costs, charges and expenses caused or suffered by the Company.
We, the Contractor further agree that this indemnity shall remain in full force and effect till

This Indemnity Bond shall be governed by Indian laws and the Courts at Mumbai, shall have the
exclusive jurisdiction.
Signed, sealed and delivered by

Dated: .............. Signature of the contractor with official seal
Witness:

1. (Name & signature)

(Address)

2. (Name & signature)

(Address)

Note: The above Indemnity bond is to be drawn up by the contractor on non-judicial stamped paper of
value Rs. 200/, if it executed in Maharashtra




