
GENERAL TERMS AND CONDITIONS (GT&C)FOR CIVIL WORKS 
 
 

A301 
 

Definitions & Interpretations of STACS shall also be applicable to 
these General Terms & Conditions (GT&C) 

Definitions 
and 
Interpretation 

A302 Refund of Security Deposit / Performance Guarantee will be as below; 
 
 (a)   On actual completion                                    :  50% 

(b)      On completion of Defects Liability Period.                      :  50%  
(subject to Rectification of  any  defects at no cost to MDL) 

Refund of 
Security 
Deposit / 
Performance 
Guarantee 

A303 In cases of withdrawal of bid during validity period or during any extension 
granted thereof, non acceptance of agreed conditions of Technical and or 
Commercial and or Price Negotiations, non-submission of the security 
deposit / performance bank guarantee the EMD or bid security will be 
forfeited or encashed as the case may be. 

Forfeiture of 
EMD/ bid 
security 
deposit 

A304 Non-performance of agreed terms and or default / breach by bidder/ 
contractor /Supplier will result in forfeiture of security deposit / performance 
bank guarantee with application of risk purchase provisions as per clause 
512 in the STACs, by the Employer. 

Forfeiture of 
Security 
Deposit / 
Performance 
guarantee  

A305 In the event of contractor’s / Supplier’s failure to attend the Guarantee 
defects within a reasonable period of time, the Performance Bank 
Guarantee will be encashed by the Employer. The Employer’s decision 
shall be final and binding on Bidder / Contractor in this regard. 

Forfeiture of 
performance 
guarantee 

A306 The Employer reserves the right to cancel an order forthwith without any 
financial implications on either side, if on completion of 50% of the 
scheduled delivery period the progress of manufacture is not to the 
satisfaction of Employer and failure on the part of the Contractor / Supplier 
to comply with the delivery schedule is inevitable. In such an event the 
Contractor / Supplier shall repay all the advances together with interest at 
prevailing bank rates from the date of receipt of such advances till date of 
repayment. The title of any property delivered to Employer will be reverted 
to the Contractor / Supplier at his cost. 
             In case of breach /non compliance of any of the agreed terms & 
conditions of order /contract and also in case of any persistent failure on 
part of contractor to comply with any of the provision of contract labour 
(regulation & Abolition) act & Scheme, ESI Act, Family Pension Scheme, 
order/Contract is liable to be terminated at the cost of the contractor and 
employer reserves the right to recover consequential damages from the 
contractor on account of such premature termination of contract. Without 
prejudice to any other rights. 

Cancellation 
Of Order  / 
Contract  

     
 A307.      PRELIMINARIES, CONTRACT DOCUMENTS, ETC. 

 The Contractor shall inspect and examine the Site and its surroundings and 
shall satisfy himself before submitting his tender as to the nature of the 
ground and sub-soil (so far as is practicable) the form and nature of the Site 
and the quantities and nature of the work and materials necessary for the 
completion of the Works and the means of access to the Site and 
accommodation he may require and in general shall himself obtain all 
necessary information (subject as above mentioned) as to risks contingencies 
and other  circumstances  which  may  influence  or  affect  his tender. 

Inspection 
of site   

 
 
 
 
 
 
 



 
 

 
A308 
I)  

The Contractor shall be deemed to have satisfied himself before tendering as 
to the correct ness and sufficiency of his tender for the Works and of the 
rates and prices stated in the Priced Bill Of Quantities and Schedules which 
rates and price shall except in so far as the Contract otherwise provides 
cover all his obligations under the Contract and all matters and things 
necessary for the proper completion and maintenance of the Works.  In 
drawing up a programme of Construction before tendering and entering times 
for completion in his tender, the Contractor shall have regard to the 
procurement of any supplementary information plant delivery and other 
contractor’s commitments so that the Employer is not responsible for 
additional costs that may arise from the contract period for completion being 
exceeded. 
 

Sufficiency 
of Tender 

II) If however during the execution of the Works unfavourable physical 
conditions (other than weather conditions or conditions due to weather 
conditions) or artificial obstructions are encountered the Contractor shall 
forthwith give written notice thereof to the Engineer and if (in either case) 
such conditions could not in the opinion of the Engineer have been 
reasonably foreseen by an experienced contractor then the Engineer shall 
certify and the Employer shall pay the additional expenses to which the 
contractor shall have  been put  by  reason of such conditions  including  the 
proper and reasonable expense : 
 

Adverse 
physical 
conditions & 
Artificial 
obstructions. 

a) of complying with any instruction  which the  Engineer may issue to the 
Contractor  in connection therewith and 

 

 

b) of  any proper reasonable  measures  approved  by the Engineer which the 
 Contractor may take in the absence of specific  instruction from the Engineer 
as a result of such conditions being encountered 
 

 

A309 
 

The contract comprises the construction completion and maintenance of the 
Works and except insofar as the contract otherwise provides the provision of 
all labour. Materials, constructional plant, temporary works and everything 
whether of a temporary or permanent nature required in and for such 
construction completion and maintenance so far as the necessity for 
providing the same is specified in or reasonably to be inferred from the 
Contract. 

Extent of 
Contract 

A310 
  

The several documents forming the Contract are to be taken as mutually 
explanatory of one another and in case of ambiguities or discrepancies the 
explanatory same shall be explained and adjusted by the Engineer who shall 
thereupon direct the Contractor in what manner the work is to be carried out.  
 Provided always that if in the opinion of the Engineer compliance with any 
such directions shall involve the Contractor in any expense which by reason 
of any such ambiguity or discrepancy the Contractor did not and had reason 
not to anticipate the Engineer shall certify and the Employer shall pay such 
additional sum as may be reasonable to cover such expense. 
 

Documents 
mutually 
explanatory 

 
 
 
 
 
 
 
 
 



 
A311   
i) 
          

The drawings shall remain in the sole custody of the Engineer but two free 
copies thereof shall be furnished to the Contractor.  The Contractor shall 
make at his own expense any further copies required by him.  At the 
completion of the contract the contractor shall return to the engineer all 
drawings provided under the contract, including the copies made by him. 
 
         The Contractor shall give adequate notice in writing to the engineer or 
the engineer’s representative of any further drawing or specification that may 
be required for the execution of the works or otherwise under the contract. 
 

Drawings 

ii)      One copy of the Drawings furnished to the contractor as aforesaid shall be 
kept by him on the Site and shall at all reasonable times be available for 
inspection and use by the Engineer and the Engineer’s Representative and 
by any other person authorized by the Engineer in writing. 
 

One copy of 
drawings to 
be kept on 
site 

A312 The Engineer shall have the right to supply to the Contractor from time to 
time during the progress of the works such further drawings and instructions 
as shall be necessary for the proper and adequate execution and 
maintenance of the works and the contractor shall be bound by and carry out 
the same. 
 

Further 
drawings and 
instructions. 

A313 
i) 
 

The Contractor shall if and when called upon to do so enter into and execute 
a formal agreement (to be prepared at the cost of the contractor embodying 
the terms of the contract, but unless and until such a formal agreement is 
executed the contract as defined in Clause 501(i) (g) in STACS shall be 
binding upon the parties. 
 

Contract 
Agreement 

 
ii) An executed counterpart of the Agreement together with copies of all other 

documents comprising the contract shall be supplied to the contractor by the 
Employer 
 

 

 
    A314 EXECUTION OF WORKS - GENERAL. 
 

 Except where otherwise specified the Contractor shall at his own expense 
supply and provide all the Constructional Plant & Temporary Works  
 materials both for temporary and   for permanent works labour (including the 
supervision thereof), transport to or from the site and in and about the Works 
and other things of every kind required for the construction completion   and 
maintenance of the Works. 
 

Supply of 
Plant, Material 
& Labour 

A315 The Contractor / Bidder shall furnish Bank Guarantee/Insurance Cover 
equivalent to the value of materials supplied by MDL free of cost valid up to 
the execution of the contract / delivery of material, inspected / accepted and 
receipt at MDL together with the material reconciliation statement whichever 
is later. 

Bank 
Guarantee/Ins
urance Cover 
for Free 
Issue 
Material 

 
A316 Contractual work / services to be provided / facilities hire including supply of 

equipment / products / items / Jobs to be supplied / performed shall be strictly 
in accordance with the Drawings / Specifications / Requirements / Scope 
indicated in the Tender Enquiry / Order / Contract with deviations, if any, as 
mutually accepted. 
 

Supplies / 
Services 



A317 Should any material require any preservation till its final installation/fitment, 
the detailed procedure (Long term & short term) for the same as also the 
time of interval after which the state of preservation needs to be reviewed is 
to be stated by the Contractor /Supplier. 
 
Further the de-preservation prior to the material/equipment being 
commissioned and the maintenance procedure together with its periodicity is 
also to be indicated by the Contractor/ /Supplier. 
 
The Contractor in their offer must confirm that indigenous oil; lubricants and 
preservatives, etc. can be used in the equipment .The bidder must also give 
assurance that the equipment performance will not be downgraded by use of 
indigenous equivalents. 
 

Preservation 
& 
Maintenance 

A318 For Indigenous Bidders. 
In cases where the Contractor / Supplier / bidder's offers are for 'Door Delivery 
to Employer,' (FOR MDL store/site), transit freight & Insurance charges shall 
be borne by the Contractor / Supplier / bidder. 
 
In other agreed cases of Ex-works / Ex-Transporter's warehouse or Railway 
godown offers, the Contractor / Supplier / bidder on dispatch, shall give details 
of materials with despatch particulars and their value in time to Employer's 
Insurance Company on the contact details as provided in the order. In such 
agreed cases, the freight & insurance charges will be paid by the Employer 
directly to the parties concerned.  
 
For Overseas/Foreign Bidders. 
 
For overseas supplies on FOB port of dispatch basis, Transit Insurance shall 
be arranged by the Employer. The Contractor / Supplier / bidder shall 
immediately on despatch of the items, inform all relevant details of despatch 
such as Order number, Bill of Lading / AWB number, number of packages, 
value of consignment, invoice number in time directly to Employer's 
Insurance Company & Employer on the contact details as provided in the 
order. In such agreed cases, the freight & insurance charges will be paid by 
the Employer directly to the parties concerned. 
 

Freight & 
Insurance 

A319 Storage and Demurrage charges will be payable by the Contractor / Supplier 
for all shipments that reach Employer without proper despatch 
documentations, Lorry Receipts not accompanied by packing lists, invoices 
etc. The Contractor / Supplier shall be responsible for fines due to errors or 
omissions in description, weight or measurements and for increased handling 
charges due to improper packing. 

Demurrage.                                                  

 
A320 The ordered items will be inspected either by Classification Society / 

Nominated Agency and or by Inspection Executive nominated by Employer at 
stages defined in the tender / Purchase Order or as agreed to be defined 
subsequently in terms of the Purchase Order.  

The decision of the Inspecting Authority or their representatives, as the 
case may be, on any question of the intent, meaning and the scope of 
Specifications / Standards shall be final, conclusive and binding on the 
Contractor / Supplier. The Contractor / Supplier shall accord all facilities to 
Employer's Inspectors / Nominated Agency to carry out Inspection / Testing 
during course of manufacture / final testing. 

 

Inspection,  
     & 
Testing.  

 
 
 



 
A321 MDL shall carry out necessary inspection of the items / jobs on receipt, on 

the basis of an appropriate quality assurance system and inspection system 
requirements along with representative of the Owner.   Any objection raised 
by MDL Quality Control Team against quality of materials or workmanship 
shall be satisfactorily corrected by the Contractor at his expense including 
replacement as may be required within shortest possible time within 30 
days.  Items damaged during transit shall also be rectified / replaced by the 
Contractor within shortest possible time, payment for which shall be made at 
mutually agreed rates. 
 

Receipt 
Inspection 
By MDL 

A322 Should the items / jobs, or any portion thereof of the equipment / jobs be 
found defective / rejected, the Contractor / Supplier shall collect the same 
from the Employer's Stores, all incidental charges being borne by him 
(inclusive of Custom duty, if payable), within 30 days from the date of 
intimation to the Contractor / Supplier of such rejection. The Employer 
reserves the right to dispose off the rejected items at the end of a total period 
of 90 days in any manner to the best advantage to the Employer and recover 
storage charges and any consequential damages, from sale proceeds of 
such disposal. 
 

Rejection Of 
Materials 

A323 
 

Save in so far as it is considered legally or physically impossible by the 
Engineer and  the Employer the Contractor shall execute complete and 
maintain  the Works in strict in  accordance  with the  Contract to the 
satisfaction of the  Engineer and  shall comply with and adhere strictly to  the 
Engineer's  instructions  and  directions  on  any matter (whether mentioned in 
the Contract or  not) touching or concerning the works.  The Contractor shall 
take instructions and directions only from the Engineer or (subject to the 
limitations referred to in Clause A325 hereof) from the Engineer's 
Representative. 
 

Work to be 
to 
satisfaction 
of Engineer 

A324. 
 

The Engineer and the Employer and any  person  authorized by them shall at 
all times have  access to the Works and to the Site and to all  Workshops and 
places where work is being prepared or  whence materials, manufactured 
articles or machinery  are being  obtained for the Works and  the  Contractor 
shall afford every facility for and every  assistance in obtaining the right to 
such access. 
 

Access for 
Engineer 
and 
Employer 
 

A325 
i) 
  

All materials and workmanship shall be of the respective kinds described in 
the Contract and in accordance with the Engineer's instructions and shall be 
subjected from time to time to such tests as  the Engineer may direct at the 
place of  manufacture or fabrication or on the site or at all or any  of such 
places. The Contractor shall provide such assistance instruments, machines, 
labour  and materials as are normally required for  examining, measuring 
 and testing any work and  the  quality, weight or quantity of any material 
used and  shall supply  samples of materials before  incorporation in  the 
Works for testing as may be  selected  and required by the Engineer. 
 

Quality of 
Materials & 
Workman 
ship and 
Tests 
 

 ii) All samples shall be supplied by the Contractor at his own cost if the supply 
thereof is clearly intended by or provided for in the Specification or Bill Of 
Quantities but otherwise at the cost of the Employer. 

Cost of 
Samples 

 iii) The cost of making any test shall be borne by the contractor if such test is 
clearly intended by or provided for in the Specification or Bill Of Quantities 
and/or  (in the cases only of a test under load or of a test to ascertain whether 
the design of any finished or partially finished work is appropriate for the 
purpose which it was intended to fulfil ) is particularized in the Specification or 
Bill Of Quantities in sufficient detail to enable the Contractor to price or allow 
for the same in his Tender.  

 
 



 
 iv) If any test is ordered by the Engineer which Cost of is either :                         

                                                     
a)  not so intended by or provided for or          
b)  in the cases above mentioned) is not  so particularized or  
c)  though  so intended or provided  for  is ordered by the Engineer to be 
carried out  by an independent person at any place other than the  Site  or 
 the place  of  manufacture  or fabrication of the materials tested then  the 
cost of such test shall be borne by  the Contractor if the test shows the 
 workmanship  or materials not to be in accordance with the  provisions of the 
Contract or the Engineer's  instructions but otherwise by the Employer. 
 

Cost of 
Tests not 
Provided for 
ETC 

A326 
i) 
  

Save in so far as the Contract may   prescribe the extent of portions of the 
site. Which the Contractor is to be given possession from time to time and the 
order in which such portions shall be made available to him and subject to 
any requirement in the Contract as to the order in which the works shall be 
executed the Employer will give to the Contractor timely possession of such 
parts of the Site as may be required to enable the Contractor to commence 
and proceed with the constructions of the Works in accordance with the 
programme referred to Clause A348 hereof  (if any) and otherwise in 
accordance with such  reasonable proposals as the Contractor shall make in 
 writing to the Engineer.  If the Contractor suffers delay from failure on the 
part of the Employer to give possession in accordance with the terms of this 
Clause   the Engineer shall grant an extension of time for the completion of 
the Works. 
 

Possession 
of site. 

ii) The Contractor shall bear all expenses and charges for special or temporary 
way leaves required by him in connection with access to the Site.   The 
Contractor shall also provide at his own cost any additional accommodation 
outside the Site required by him for the purpose of the work. 
 

Way leaves 
Etc. 

A327 The Bidder / Contractor shall under no circumstances undertake or 
subcontract any work / contract from or to any other Sub-contractor without 
prior written approval of the Competent Authority of Employer. 
 

Subcontract 
& Right Of 
Employer  

A328 
 

The Contractor shall in accordance with the requirements of the Engineer 
afford all reasonable opportunities for carrying out their work to any other 
contractors employed by the Employer and their workmen and to the 
workmen of the Employer and of any other duly constituted authorities who 
may be employed in the execution on or near the site of any work not 
included in the contract. 

opportunities 
for other 
Contractors 
 

A329 The Employer would consider providing facilities like - compressed air, 
cranage facility for handling heavy loads for lowering onto the ship and water 
intended for use by the Bidder / Contractor for execution of contract for 
working within the Employer’s premises at no extra cost to the Bidder / 
Contractor. Industrial gases, electrical power, office space / RU store facility 
may be provided only if possible and available, and only on CHARGEABLE 
BASIS, if so desired by the Bidder / Contractor. 
 

Facility 
Provided By 
Employer / 
Employer 

A330 
i) 
  

Subject to any provision to the contrary contained in the Contract none of the 
permanent work shall save as hereinafter provided be carried on during the 
night or on Sundays  (if locally recognized as days of rest) or their locally 
recognized equivalent without the permission in writing of the Engineer save 
or when the work is unavoidable or absolutely necessary for the saving of life 
or property or for the safety of the Works in which case the Contractor shall 
immediately advise the Engineer or the  Engineer's Representative.  
 Provided always that the provisions of this Clause shall not be applicable in 
the case of any work which it is customary to carry out by rotary or double 
shifts, or which has to be carried out under tidal conditions. 

No Night or 
Sunday work. 
  
 



 
ii)  All work at night shall be carried out without unreasonable noise and 

disturbance.   The Contractor shall indemnify the Employer from and against 
any liability for damages on account of noise or other disturbance created 
while or in carrying out the work and from and against all claims demands 
proceedings costs charges   and expenses whatsoever in regard or in relation 
to such liability. 
 

 

A331 
 

If at any time during the execution of the works, the Engineer shall require the 
Contractor to make boreholes or to carry out exploratory excavation such 
requirement shall be ordered under the provisions of Clause A325 hereof 
unless a provisional sum in respect of such anticipated work shall have been 
included in the Bill Of Quantities. 
 

Boreholes 
and 
Exploratory 
Excavation 
 

A332 
 

The Contractor shall in connection with   the Works provide and maintain at 
his own cost all lights, guards, fencing and watching when and where 
necessary or required by the Engineer or the Engineer’s representative or by 
any duly constituted authority for the protection of the Works or for the safety 
and convenience of the public or others. 
 

Watching 
and Lighting 
 

A333 
i) 
 

The Contractor shall at his own expenses give all notices and pay all fees 
required to be given or paid by any Central or State Government Act or 
Ordinance or any Regulation or Bye-laws of any local or other statutory 
authority in relation to the execution of the Works or of any Temporary Works 
and by the Rules and Regulations to all public bodies and companies whose 
property or rights are affected or may be affected in any way by the works or 
any temporary works. Provided always that the Contractor shall not be 
responsible for obtaining any planning permission which may be necessary in 
relation to the Works or for making application to the appropriate authority in 
respect of development charges or for payment of any sum which the 
appropriate authority may determine to be payable by way of development 
charges. 
 

Giving of 
Notice and 
Payment of 
Fees 

 ii) The contractor shall pay (and the rates and prices named by him in the priced 
Bill Of Quantities and Schedules shall provide) all fees, octroi, general or 
sales tax, import and export duties, harbour dues, port rates, tolls pilotage, 
lighter age, landing charges, wharfage and all other imposts, charges and 
taxes including Income Tax, Service Tax Time & Costs for Import & Export 
Licenses etc whatsoever in respect of the materials, labour, plant and all 
other things obtained or used by the Contractor for the execution and 
maintenance of the works or any temporary works. 
 

Contractor’s 
rates to 
include 
Fees, 
Duties Etc. 
 

A334 
 

All operations necessary for the execution, construction of any temporary 
works shall so far as compliance with the requirements of the contract 
permits be carried on so as not to interfere unnecessarily or improperly with 
the public convenience or the access to use and occupation of public or 
private roads and footpaths or to or of properties whether in the possession of 
the Employer or of any other person and the Contractor shall save harmless 
and indemnify the Employer in respect of all claims demands proceedings 
 damages costs charges and expenses whatsoever arising  out  of or in 
relation to any such matters. 
 

Interference 
with Traffic 
and 
adjoining 
Properties 

 
 
 
 
 
 



A335 
i) 
 

The Contractor shall use   every reasonable means to prevent any of the 
highways or bridges communicating with or on the routes to the site from 
being damaged or injured by any traffic of  the contractor or any of  his  sub-
contractors and  in particular shall select routes choose  and use vehicles and 
restrict and distribute loads  so that  the movement of plant and materials  to 
 and from  the  site shall not damage  or  injure such highways and bridges. 
 

Heavy 
Traffic 
 

  ii) Should any highway or bridge be damaged or injured by such traffic as 
aforesaid then: 

 

 
a) If the highway or bridge is vested in or maintainable by the Employer, the 

Contractor shall at his own cost make good all such damage or injury to the 
entire satisfaction of the Employer or if the Employer shall prefer to do the 
making good the Contractor shall pay to the Employer or the Employer may 
deduct from any monies due to the Contractor or otherwise recover from the 
Contractor so much of the cost incurred by the Employer in so making good 
the highway or bridge as shall be attributable to  damage or injury caused by 
or due to  much traffic as aforesaid. 
 

 

b) In any other case the Contractor shall indemnify and keep indemnified the 
Employer   from   and against and shall himself be responsible for and shall 
meet and discharge all claims demands proceedings damages and expenses 
in respect of any such damage   or injury to highway or bridges. 
 

 

iii) Where the nature of the works is such as to require the use by the contractor 
of water-borne transport, the foregoing provisions of this clause shall be 
construed as though 'highway' included a lock, dock, sea wall or other 
structure related to a waterway and  ’vehicle’ included craft, and shall have 
effect accordingly. 
 

 

 
A336 
 

From the commencement to the handing over of the works, the contractor 
shall take full responsibility for the care thereof and of all temporary works 
and in case any damage loss or injury shall happen to the works or to any 
part thereof or to any temporary works from any cause whatsoever (save and 
except the excepted risks as defined in sub-clause (ii) of this clause) shall at 
his own cost repair and make good the same so that at completion and 
handing over the works shall be in good order and condition and in 
 conformity in every respect with the requirements  of the contract and the 
Engineer's instructions.   In the event of any such damage loss or injury 
happening from any of the excepted risks the contractor shall if and to the 
extent required by the Engineer and subject always to the provisions of 
Clause A362 hereof repair and make good the same as aforesaid at the cost 
of the Employer. The contractor shall also be liable for any operations carried 
out by him for the purpose of complying with his obligations under Clause 
A355 hereof. 
 

Care of 
Works. 
 

A337 
 i) 

No work shall be covered up or put out of view without the approval of the 
engineer and the contractor shall afford full opportunity or the engineer to 
examine and measure any work which is about to be covered up or put out of 
view and to examine foundations before permanent work is placed thereon.  
The Contractor shall give due notice to the Engineer whenever any such work 
or foundations before permanent work is placed thereon. The contractor shall 
give due notice to the engineer whenever any such work or foundations is or 
are ready or about to be ready for examination and the engineer shall without 
unreasonable delay unless he considers it unnecessary and advises the 
contractor accordingly attend for the purpose of examining such foundations. 
 

Examination 
of Works 
before cove- 
ring up. 
 

 



 

 
ii) The contractor shall uncover any part or parts of the work or make openings 

in or through the same as the engineer may from time to time direct and shall 
reinstate and make good such part or parts to the satisfaction of the engineer.  
If any such part or parts have been covered up or put out of view after 
compliance with the requirements of sub-clause (i) of this clause and are 
found to be executed in accordance with the contract the expenses of 
uncovering making openings in or through reinstating and making good the 
same shall be borne by the employer but in any other case all such expenses 
shall be borne by the contractor and shall be recoverable from him by the 
employer from any monies due or which may become due to the contractor. 
 

Uncovering 
and making 
Openings. 
 

A338 
i) 
 

The   engineer shall during   the progress of the works be entitled to inspect 
from time to time at the place of manufacture or preparation or getting any 
materials intended for incorporation in the permanent works and the 
Contractor shall make arrangements with his suppliers accordingly.  The 
Engineer shall also be entitled upon such inspection to reject any such 
materials as are in his opinion not in accordance with the contract.  
Notwithstanding that materials may have been so inspected before delivery 
on the site, the engineer shall be entitled to reject any material after delivery 
found not be suitable or not in accordance with the contract. 
 

Right of 
Engineer to 
inspect at 
place of 
Manufacture 
Etc. 

ii) The   Engineer shall during   the progress of the works have power to order in 
writing from time to time. 
 

 

a) The removal from the site within such time or times as may be specified in 
the order of any materials which in the opinion of the Engineer are not in 
accordance with the contract. 
 

 

b) The  substitution  of  proper   and suitable materials; and  
 

 

c) The removal and proper re-execution (not-withstanding   any previous   test 
thereof or interim payment therefore) of any  work which in respect of 
 materials or workmanship is not in the opinion  of the  Engineer   in 
accordance  with  the Contract. 
 

 

iii) In case of default on the part of the   Contractor in carrying out such order, 
the Employer shall be entitled to employ and pay other persons to carry out 
the same and all expenses consequent thereon or incidental thereto from him 
by the Employer or may be recoverable from him by the Employer or may be 
deducted by the Employer from any monies due or which may become due to 
the Contractor. 
 

Default of 
Contractor 
in 
compliance 
 

A339 
 

If by reason of any accident or failure or other even occurring to in or in 
connection with the works or any part thereof either during the execution of 
the works or during the period of maintenance any remedial or other work or 
repair shall be in the opinion of the engineer or the engineer’s representatives 
be urgently necessary for security and the contractor is unable or unwilling at 
once to do such work or repair the employer may his own or other workmen 
do such work or repairs as the    Engineer or  the  Engineer's    representative  

Urgent 
Repairs 
 

 

 
 
 
 
 
 



 
 

 may  consider necessary. If the work or repair so done by the Employer is, 
work which in the opinion of the Engineer, the Contractor was liable to do at 
his own expense under the contract all costs and charges properly incurred 
by the Employer in so doing shall on demand be paid by the contractor to the 
employer or may be deducted by the employer from any monies due to which 
may become due to the contractor. Provided always that the engineer or the 
engineer’s representative (as the case may be) shall soon after the 
occurrence of any such emergency as may be reasonably practicable notify 
the   contractor thereof in writing. 
 

 

A340 
i) 

The contractor shall at all times keep the site free from obstruction except 
that which is the unavoidable result of the construction of the works and shall 
at any time if directed by the engineer clear away and remove from the site 
any redundant constructional plant surplus materials, rubbish, wreckage and 
temporary works no longer required. 
 

Site to be 
kept clear of 
obstructions 

ii) On the completion of the works, the contractor shall clear away and remove 
from the site, all constructional plant surplus materials rubbish and temporary 
works of every kind and leave the whole of the site and works clean and in a 
workmanlike condition to the satisfaction of the engineer. 
 

Clearance of 
site on 
Completion. 
 

A341 EXECUTION OF WORKS - SUPERVISION ETC. 
 

 i) 
 

The   Contractor  shall give or provide  all necessary superintendence during 
 the   execution  of the works and as long thereafter  as the engineer may 
consider necessary for the proper fulfilling  of the contractor's obligations 
 under the  contract. The contractor or a competent  and authorized agent or 
representative approved of  in writing  by  the engineer (which approval  at 
 any time  be  withdrawn) is to be  constantly  on  the works and shall give his 
whole time to the  superintendence  of  the same and  shall  make  himself 
available  whenever called for by the engineer  or his  representative.   If such 
approval  shall  be withdrawn by the Engineer, the contractor shall as soon  as 
 is  practicable (having  regard  to  the requirement  of replacing him as 
hereinafter  mentioned)  after  receiving written notice  of  such withdrawal 
 remove  the agent from  the  site  and shall not thereafter employ him again 
on the  site in  any capacity and shall replace him by  another agent  approved 
by the engineer.  Such authorized agent or representative shall receive on 
behalf of the contractor directions and instruction from the Engineer or the 
engineer's representative. 
 

Contractor's 
Superint
endence. 
 

ii) The names, qualifications, training and experience of the contractor's agent or 
representative and other supervisory site staff shall be submitted to the 
engineer for approval before they are appointed and such agent or 
representative and senior supervisory staff shall speak the English language. 
 

 
 

A342 
i) 
 

The contractor shall provide and   employ on the site in connections with the 
execution and maintenance of the works. 
 

Contractor's 
Employees. 

a) Only such technical assistance as are skilled and experienced in their 
respective callings and such sub-agents   foremen and   leading hands as are 
competent to give proper supervision to the work they required to supervise, 
and 
 

 

b) Such skilled, semi-skilled and unskilled labour as is necessary for the proper 
and timely execution and maintenance of the works. 
 

 



 
 

ii) The Engineer shall be at liberty to object to  and require the contractor  to 
 remove forthwith  from the works any person  employed  by the  contractor  in 
 or  about  the  execution  or maintenance of the works who in the opinion of 
the engineer misconducts himself or is incompetent  or negligent in the proper 
performance of his  duties or whose employment is otherwise considered by 
the engineer  to be undesirable and such person  shall not  be again employed 
upon the works without  the written permission of the engineer.  Any person so 
removed from the works shall be replaced without delay by a competent 
substitute approved by the engineer. 
 

 

iii) The  rates and prices named by  the  contractor  in the priced bill of  quantities 
 and schedules  shall include salaries wages  transport accommodation 
 insurances allowances of all  kinds and  all expenses costs and charges 
whatsoever  of and in connection with the contractor's agent  and other 
employees and labour force. 
 

Cost of 
Contractor's 
Employees. 
 

A343 
i) 

The contractor shall if required by the engineer deliver to the engineer or the 
engineer's representative at such intervals as the engineer may prescribe 
returns showing in detail the supervisory staff and numbers of the several 
classes of labour from time to time employed by the contractor and his sub-
contractors on the site. 
 

Return of 
Contractor's 
Employees. 
 

ii) The Contractor shall provide to the approval of the engineer and in such 
numbers as he may require sanitary arrangements at approved locations on 
the site for the supervisory staffs and labour of the contractor and his sub 
contractors. The contractor shall at all times during the continuance of the 
contract adopt such precautions as may be necessary to prevent soil or water 
pollution on the site (including any area occupied by temporary 
accommodation) and shall compel his and his sub-contractors' employees and 
labour to use the facilities provided which shall be carefully maintained 
throughout the currency of the contract to the satisfaction of the engineer. 
 

Sanitation 
at the site 
 

iii) In fulfilling his obligations under clauses 507of the STACs, contractor shall 
comply with the sanitary requirements of the local Medical Health Authorities 
and bear the cost of any charges levied by such authorities for the execution 
of work on the Contractor's behalf. 
 

Sanitary 
Requirement
s of 
Local 
Authorities 

iv) The contractor  shall  carry  out   all anti-malarial  instructions given to him by 
 engineer including (but not by way of limitation)  the filling  up  of borrow pits 
and the  treatment  of standing water. 
 

Anti Malaria 
Precautions 

v) The contractor shall make drinking water available for his supervisory staffs 
and labour to the satisfaction of the engineer. 
 

Drinking 
Water 

vi) 
 

The contractor shall be responsible for the observance of the provisions of this 
clause by sub-contractors employed by him in the execution of the works. 

Observance 
by 
Sub-
contractors. 

 
 
 
 
 
 
 
 



A344 
 

The contractor shall be responsible  for  the  true and proper setting out of the 
works  and for  the  correctness  of  the  position,  levels, dimensions and 
alignment of all parts of the works and  for  the provision of all  necessary 
 instruments, appliances and labour in connection  therewith.   If at anytime 
during the progress  of  the works,  any  error shall appear or  arise  in  the 
position  levels  dimensions or alignment  of  any part  of  the works, the 
contractor on  being  required so to do by the engineer or the  engineer's 
representative,  shall at his own expense rectify such error to the satisfaction 
of the engineer  or the engineer's representative unless such error is based on 
incorrect data supplied in writing by the engineer or the engineer's 
representative in which case  the expense of rectifying the same shall  be 
borne  by the employer.  The checking of any  setting  out or of any line or 
level by the  engineer or the engineer's representative shall not in  any way 
 relieve the contractor of his  responsibility for  the  correctness thereof and 
 the  contractor shall  carefully protect and preserve  all  benchmarks, sight-
rails, pegs and other things used  in the setting out the works. 
 

Setting out 
 

A345.   EXECUTION OF WORKS - TIME, DELAYS, etc. 
 

 The contractor shall commence the  works on  site  within the period named 
 in  the  tender  after the receipt by him of any order in  writing to this effect 
from the engineer and shall proceed with  the  same with due  expedition  and 
 without delay  except  as may be expressly  sanctioned  or ordered  by the 
engineer or be wholly  beyond  the contractor's control. 
 

Commence
-  -ment 
of Works. 
 

A346 
i) 

Subject  to any requirement in  the  specification  as to completion of any 
portion  of  the  works  before completion of  the  whole,  the whole  of  the 
works shall be completed  with  the time stated in the tender calculated from 
the date of  the engineer's written order to  commence  the works  or  such 
extended time as  may  be  allowed under clause 351 hereof. 
 

Time for 
Completion 
 
 

ii) Subject as aforesaid, the  contractor will be free to decide the order and 
programme of the  works  and  shall  be  responsible   for providing   and 
 regulating  the  supply  of all necessary  plant labour and materials as 
 required from  time to time to complete the works and  section  of the works 
within the period named in  the tender. 
 

 
 

iii) The contractor shall each month or more frequently review the progress of the 
works after which he shall take all necessary steps that may be required to 
remedy any delays. 
 

 
 

iv) The contractor shall notify the engineer each month or more frequently of any 
delay in the work, stating the cause and extent of the delay and the action 
being taken to remedy the delay. 
 

 
 

A347 
 

Where so stipulated in the order, the Contractor / Supplier shall render such 
reports from time to time as regards the progress of the contract and in such a 
form as may be called for by the Employer. 
 

Progress 
reporting & 
monitoring  

 
 
 
 
 
 
 



A348 
i) 
 

As  soon as practicable  after  the  acceptance of his tender, the contractor 
shall, if required, submit to the engineer for his  approval a  programme 
 showing the order or  procedure  and method in which he proposes to carry 
out the works and shall whenever required by the engineer or the engineer's 
  representative   furnish   for    his information particulars in writing of the 
contractors  arrangements  for the carrying  out  of  the works and 
constructional plant and temporary works which  the  contractor intends to 
 supply,  use  or construct  as the case may be.  The submission  to and 
 approval  by the engineer or  the  engineer's representative of such 
programme or the furnishing of   such  particulars  shall  not   relieve   the 
contractor  of any of his duties or  responsibilities under the contract, and the 
contractor  shall be  absolutely  and  solely  responsible  for  the methods 
employed in carrying out the works 
 

Programme 
to 
be 
furnished 

ii)  The schedule of plant submitted by the contractor in accordance with sub-
clause (i) of this clause shall if approved by the engineer be deemed to form 
part of the contract.  If necessary the contractor shall at his own expense and 
in agreement with the engineer add to or amend the schedule of plant to suit 
the progress of the works. 
 

 
 

A349 
 

The whole  of the materials  plant  and labour  to  be provided by  the 
 contractor  under  clause A309 hereof and the mode manner and speed  of 
execution  and maintenance of the works are to  be of a kind and conducted in 
a manner to the  satisfaction  of  the  engineer.  Should  the  rate  of progress 
 of the works or any part thereof  be  at any  time in the opinion of the engineer 
too  slow to  ensure  the  completion of the  works  by  the prescribed  time or 
extended time for  completion, the  engineer  shall so notify the  contractor  in 
writing  and the contractor shall  thereupon  take such  steps as the contractor 
may think  necessary and  the  engineer  may approve  to  expedite  the 
progress  as  to complete the works  by  the  prescribed time or extended time 
for completion.   If the  work  is not being carried on by day  and  by night and 
the contractor shall request  permission to  work by night as well as by day, 
then  if  the engineer shall grant such permission, the contractor  shall not be 
entitled to any additional  payment for so doing but if such permission shall  be 
refused and there shall be no equivalent practicable method of expediting the 
progress of the work, the time for completion shall be extended by  such period 
as is solely attributable to such refusal.  
 

Rate of 
Progress 
 

 
350 
i) 
 

The contractor shall on the written order of the Engineer suspend the progress 
of  the works or any part thereof for such time or  times and  in such manner as 
the engineer  may  consider necessary and shall during such suspension 
properly protect and secure the work so far as is necessary in the opinion of 
the engineer. The contractor will  be allowed by the accepting Executive, 
 extension  of time(not less than the period of  suspension) for completion of 
the item or the group  of items  of  work  for which a  separate  period  of 
completion  is given in the contract and of  which the  suspended  work forms a 
part  but  not  other claims in this respect of completion or  otherwise however 
shall be admitted. 
 

Suspension 
of works 
 
 

 
 
 
 
 
 
 
 



 
ii)   If the progress of the works or any part thereof is suspended on the written 

order  of the engineer for more than 90 days the  contractor may serve a 
written notice on the engineer requiring  permission  within 28 days from  the 
 receipt thereof  to  proceed with the works or  that  part thereof  in regard to 
which progress is  suspended and if such permission is not granted within  that 
time the contractor by a further written notice so serve may (but is not bound 
to) elect to treat the suspension where it affects part only of the works as an 
omission of such part under clause A352 hereof or where it affects the whole 
works as an abandonment of the contract by the employer. 
 

 
 

A35
1 
 

All  additional  works  and   variations ordered by the engineer shall be 
completed  within the contract time for completion of the section of the  works 
to which they relate unless the  amount of  extra or additional work of any kind 
or  other special circumstances of any kind whatsoever which may  occur shall 
be such as fairly to entitle  the contractor to an extension of time for 
 completion in  which  case the engineer shall  determine  the amount  of  such 
 extension.   Provided  that  the engineer  is  not bound to take into  account 
 any extra   or  additional  work  or   other   special circumstances unless the 
contractor has within  28 days  after such work has been commenced  or  such 
circumstances have arisen or as soon thereafter as is practicable delivered to 
the engineer's  representative  full  and detailed particulars  of  any claim  to 
 extension  of  time  to  which  he  may consider himself entitled in order that 
such claim may be investigated at the time. Provided further that an extension 
of time for completion shall not entitle the contractor to any extra payment for 
expenses by way of increased overheads or otherwise. 

Extension 
 of 
Time for 
completion 
 

 

 
A352  EXECUTION OF WORKS - VARIATIONS. 
 

i) 
 

The contractor shall not alter any   of the works except in accordance with a 
Variation     Order issue in writing by the engineer under the following 
provisions. 
 

No 
variation 
unless 
ordered 

ii) The   engineer   shall   make   any variation  of the form quality or quantity of 
 the works or any part thereof that may in his  opinion be  necessary and for 
that purpose or if  for  any other reason it shall in his opinion be  desirable shall 
have power to order the contractor to do and the contractor shall do any of the 
following : 
 

 
 

a) Increase or   decrease   the quantity of work included in the contract. 
 

 

b) Omit any such work 
 

 

c) change  the   levels    lines positions and dimensions of any part of the  works 
and 
 

 

d) change the character or quality or kind of any such work. 
 

 

e) execute additional or substituted work of any kind necessary for the completion 
of the works. 
 

 

iii) No  variation order issued  by  the Engineer  under  sub-clause (ii)  of  this 
 clause shall  in any way vitiate or invalidate  the  contract that the value (if any) 
of  all  variations ordered  by the engineer shall be taken  into  account in 
ascertaining the contract price  
 

Contract not 
vitiated by 
 variations. 
 

 
 



 
 

iv) Any  increase  or decrease  of  the quantities  set  out  in the  Bill  Of 
 Quantities ascertained  by  measurement  in  accordance  with Clause A364 
 hereof is not a variation  within  the meaning of this Clause A352. 

Variations 
exclude 
measure-
ment 
difference. 
 

A353 
i) 
 

The Engineer shall determine what adjustments (if any of the sums named in 
paragraph 1 of the tender) shall be made in respect of work done or omitted 
pursuant to a variation order. All such work shall be valued at the rates set out 
in the priced Bill Of Quantities if the Engineer considers such rates to be 
applicable.   If  the priced  Bill  Of Quantities does not  contain  any rates 
applicable to such work then suitable prices shall  be  agreed  between the 
 engineer  and  the contractor such prices being based upon the  rates and 
prices in the priced Bill Of Quantities so far as  it is practicable to do so.  In the 
event of disagreement, the Engineer shall fix such prices as he considers being 
reasonable and proper. 
 

Valuation of 
variations. 
 

ii) If  by  reason  of  any   Variation    Order,  the rate or price contained in the 
 priced   Bill of Quantities for any item of the works is in the opinion of the 
engineer rendered  unreasonable or  inapplicable  then a suitable  rate  or 
 price shall be submitted by the contractor and on recommendation  by the 
engineer will be subject  to  approval of the employer before acceptance. 
 

Power of 
Engineer to 
fix rates. 
 
 

iii) No  increase of the Contract  Price   under sub-clause (i) of Variation of rate or 
price  and under and under sub-clause (ii) of this Clause shall be made unless 
28 days after the date of the Variation Order notice is given in writing :- 
 

Notice to 
be given 
 

a) By   the Contractor to   the Engineer of his intention to claim extra payment or a 
varied rate or 

 

b) By the Engineer to the Contractor of his intention to vary a rate or price as the 
case may be. 
 

 

iv) All rates and prices for variations agreed or determined pursuant to the 
foregoing provisions shall be deemed to include for any necessary revision of 
the Contractor’s programme and his supervision labour and plant requirements 
and costs that the variations may entail. 
 

Cost of 
revising 
Contractors 
programme 
etc. 

A354 
i) 
 

In any Variation Order, the Engineer may if in his opinion it is necessary or 
desirable order in writing that any additional or substituted work shall be 
executed on a day work basis.  The contractor shall then be paid for such work 
under the conditions set out in the Day work Schedule included in the Bill of 
quantities and at the rates and prices affixed thereto by him in his tender or in 
the absence thereof upon such terms consider to be proper and reasonable.  
  

Day work. 

ii) The Contractor shall furnish to the Engineer such receipts or other vouchers as 
may be necessary to prove the amounts paid and before ordering materials 
shall submit to the Engineer quotations for the same for his approval. 
 

 

 
 
 
 
 
 
 
 
 



 
iii) In respect of all work executed on a day work basis the Contractor shall during 

the continuance of such work deliver each day to the Engineer's 
  representative an exact   list   in duplicate of the names occupation and time 
of all workmen employed on such work and statement also in duplicate 
showing the description and quantity of all materials and plant used thereon or 
therefore  (other than plant which is included in the percentage addition in 
accordance with the schedule under which payment for day work is made).  
One copy of each list and statement when agreed will be signed by the 
Engineer’s representative and returned to the contractor. At the end of each 
month the contractor shall deliver to the Engineer’s representative a priced 
statement of the labour materials and plant (except as aforesaid) used. 
 

 

A355 
 

The  Contractor shall send  to  the Engineer with each monthly statement to be 
submitted  under sub-clause (i) of clause A367  hereof  an account  giving  full 
 and  detailed   particulars (including  in the case of day work the above 
 mentioned  priced statement of labour, materials  and plant)  additional or 
substituted work ordered  by the engineer (whether on a day work basis or 
otherwise) which the contractor has executed during the preceding  month.  
 No claim for payment  for  any such  work will be considered which has  not 
 been included  in such particulars unless the  omission shall have been 
approved by the engineer in exceptional circumstances represented by the 
contractor to  the engineer in writing before the end of  the month in which the 
additional or substituted  work is executed. 

Claims 
additional or  
substituted 
work. 

 

 
A356 
i) 
 

The contractor shall (except if and so far as the specification provides 
otherwise) indemnify   and keep indemnified the   Employer against all losses 
and claims for injuries or damage to any person or any property whatsoever 
(including surface or other damage to land being or crops being on the site 
suffered by tenants or occupiers) which may arise out of or in consequence of 
the construction and maintenance of the works and against all claims 
demands proceedings damages costs charges and expenses whatsoever  in 
respect of or in relation thereto.  The Contractor shall further indemnify and 
keep  indemnified  the  Employer  against all  claims  demands  proceedings 
damages cost charges and expenses whatsoever for which the Employer 
may become liable or which he may incur in consequence of any failure on 
the part of the contractor to comply with the provisions of clauses A332, A334 
and A335 hereof (GT&C) and Clause 5.6 of STACs. Provided always that 
nothing herein contained shall be deemed to render the contractor  liable for 
or in respect of or to indemnify the  employer against  any compensation or 
damages for  or  with respect to : 
 

Indemnity by 
Contractor 

 

a) The permanent use of occupation of land by the works or any part thereof. 
 

 

b) The   right of the employer   to construct the works or any part thereof on over 
under in or through any land. 
 

 

c) Interference  whether temporary  or permanent with any right of light airway 
or  water or  other easement or quasi-element which  is  the unavoidable 
 result  of the  construction  of  the works in accordance with the contract. 
 

 

d) Injuries  or damage to  persons  or property resulting from any act or neglect 
done or committed  during the currency of the contract  by the employer his 
agents servants or other contractors (not being employed by the contractor) 
or for or  in respect of any claims  demands  proceedings damages  costs 
 charges and  expenses  in  respect thereof or in relation thereto. 
 

 

 



 
 

ii) The Employer will save harmless and indemnify the contractor from and 
against all claims demands proceedings damages costs charges and 
expenses in respect of the matters referred to in the proviso to sub-clause (i) 
of this clause. 
 

Indemnity by 
Employer 
 

A357 
i) 
 

The  employer shall not  be  liable  for  or in respect of any damages or 
compensation payable at law in respect or in consequence of any  accident 
or injury to any workman or other  person in the employment of the contractor 
or any subcontractor  save  and except an  accident  or  injury resulting from 
any act or default of the  employer his  agents or servants and the  contractor 
 shall indemnify   and  keep  indemnified  the   employer against  all such 
damages and  compensation  (save and  except as aforesaid) and against 
 all  claims demands  proceedings  costs charges  and  expenses whatsoever 
 in  respect  thereof  or  in  relation thereto. 
 

Accident or 
injury to 
Workmen. 
 

ii) The contractor shall insure against such liability and shall continue such 
insurance     during the whole of the time that any persons are employed by 
him on the works.   Provided  always that  in  respect of any persons 
employed  by  any sub-contractor,  the  contractor's  obligation  to insure as 
aforesaid under this sub-clause shall be satisfied if the sub-contractor shall 
have insured against  the liability in respect of such  persons in  such manner 
that the employer  is  indemnified under the policy. 
 

Insurance 
against 
Accident, 
etc. to 
Workmen. 

 

A358 Without  limiting  his  obligations  and responsibilities  under clause A336 
hereof the  contractor shall insure at his expense with a company to be 
approved by the employer in the joint  names of  the  employer and the 
contractor  against  all loss or damage from whatever cause arising  (other 
than the excepted risks) for which he is responsible under the terms of the 
contract 
 

Insurance of 
Works etc. 
 

a) The works and the temporary works to the full value of such works executed 
from time to time. 
 

 

b) The materials constructional plant and the things brought on to the site by the 
contractor to the full value of such materials constructional plant and other 
things. The value of the work to be insured will be specified in the Special 
conditions of contract. 
 

 

A359. Before commencing the execution of the works, the contractor (but without 
limiting his obligations and responsibilities under clause A336 hereof) shall 
insure in the joint names of the employer and the contractor against any 
damage loss or injury which may occur to any property or to any person 
(including property and employees of the employer) by or arising out of the 
execution of the works or temporary works or in the carrying out of the 
contract otherwise than due to the matters referred to in the proviso to clause 
A342(i) hereof.   Such insurance shall be affected from the insurance 
company of repute for at least full value of the contract till the completion 
period. The original policy shall be lodged with the employer and employer’s 
name shall appear first in the insurance policy. 
 

Third party 
Insurance 
 

 
 
 
 
 
 



A360 
i) 
 

All insurance to be effected by the contractor under clause A357, A358 and 
A359 hereof or otherwise under the contract shall be effected   with an 
insurer and in terms approved by the employer (which approval shall not be 
unreasonably withheld) and the contractor shall whenever required produce 
to the engineer or the engineer’s representative the policy or policies of 
insurance and the receipts for payment of the current premium and shall also 
procure to be so produced policies effected by his sub-contractors  under 
clause A327 hereof and the receipts for the  current premium there under. 
 

General  
provisions 
as to 
Insurance 
 

ii) All such insurances shall (save as otherwise expressly provided) be kept in 
force by the contractor in such manner that  the  employer and  contractor are 
covered during the  period  of construction  of  the works and are  also 
 covered during  the  period  of maintenance  for  loss  or damage occasioned 
by the contractor in the  course of  any  operations  carried out by  him  for 
 the purpose  of complying with his  obligations  under clause 370 hereof. 

 

iii) If the site where the works or part thereof  are to be executed is the sea the 
 insurance  to be effected pursuant to these  conditions shall  include  (but 
 not by  way  of  limitation) collision  and other risks attaching to works  and 
operations  on under in or through the sea at  the site. 
 

 

A361 If  the contractor shall fail to  effect and  keep in force the insurances referred 
 to  in  clauses A357, A358 and A359 hereof or any other insurance which he 
may be required to effect under the terms of  the  contract then and in any 
 such  case  the employer  may  effect and keep in force  any  such insurance 
and pay such premium or premiums as  may be  necessary  for that purpose 
and from  time  to time deduct the amount so paid by the employer  as 
aforesaid from any monies due or which may  become due  to  the contractor 
or recover the same  as  a debt due from the contractor. 

Remedy on 
contractors 
failure 
to Insure. 

 

 
    A362    MEASUREMENT AND PAYMENT 
 

 
 

The quantities set out in the  Bill  Of Quantities  are  the estimated quantities 
 of  the work  but they are not to be taken as  the  actual and correct quantities 
of the works to be executed by  the contractor in fulfillment of  his  obligations 
under the contract. 
 

Quantities. 
 

A363 
 

The engineer shall except as otherwise stated ascertained and determine by 
admeasurements the value in accordance with the contract of work done in 
accordance with the contract.   He shall when he requires any part or parts of 
the works to be measured give notice to the contractor's authorised agent or 
representative who shall forthwith attend or send a qualified agent to assist 
 the engineer  or  the  engineer's  representative   in making  such 
 measurement and  shall  furnish  all particulars  required by either of  them.  
 Should the contractor not attend or neglect or omit to send such agent then 
the measurement made by the engineer or approved by him shall be taken to 
be the correct measurement of the work. For  purpose of  measuring  such 
 permanent work as  is  to  be measured  by  record  drawings  the 
  contractor's representative shall prepare record drawings month by  month 
 of such work and  the  contractor  when called  upon to do so in writing shall 
 within  14 days  attend  to  examine and  agree  such  record drawings  with 
the engineer's  representative  and shall  sign  the same when so agreed  and 
 if  the contractor does not so attend to examine and agree any such record 
drawings they shall be taken to be correct.  If  after  examination  of  such 
 record drawings the contractor does not agree the same or does not sign the 
same as agreed they shall nevertheless be taken to be correct unless the 
contractor  shall  within  14 days  of  such  examination lodged  with  the 
 engineer's  representative  for decision by the engineer notice in writing of 
 the respects in which such record drawings are claimed by him to be 
incorrect. 

Works to be 
measured. 
 



A364 
 

The works shall be measured not notwithstanding any general or local custom 
except where otherwise specifically described or prescribed in the 
contract/relevant IS Code. 

Method of 
measure-
ment. I. S. 
CODE 

A365 
i) 
 

Every provisional sum (other than P.C. prices under sub-clause (ii) of this 
clause) set out in the bill of quantities  (whether for work to be executed by the 
contractor which has not been specified in detail when the contract is entered 
into or for work to be executed by  a nominated  sub-contractor as hereinafter 
 defined) together  with  the charges and profits  (if  any) which the contractor 
shall have added to such sums shall  be deducted from the contract price and 
 in lieu thereof there shall be added to the  contract price. 
 

Provisional 
Sums 
 

a)  Where work to which the provisional sum relates has  been  ordered  by   the 
engineer and executed by the contractor the  value of the work so executed 
valued in accordance  with clause A353 hereof and 
 

 
 
 

b) Where work  to which the provisional sum relates has been ordered  by the 
Engineer and executed by a nominated sub-contractor (as hereinafter defined) 
the sub or sums actually  paid  by  the contractor  to such sub-contractor on 
the direction of the  engineer and (if the contractor shall have added to the 
 provisional  sum to which the work relates any sums  in respect of charges 
and profits) an sum in the same proportion to the sum so actually paid as the 
said charges and profits bear to the said provisional sum 
 

 

ii) Every sum in the bill of quantities which contains (either as the whole or part of 
the sum) a prime cost (P.C.) price for goods or materials to be supplied for or 
for incorporation into the works shall be varied by the substitution for the prime 
cost price of the actual price paid by the contractor for the goods or materials 
on the direction of the engineer and the contract price shall be increased or 
decreased (as the case may be) by the amount by which the sum in the bill of 
quantities is increased or  decreased  by such substitution.  No variation shall 
be made to or in respect of any sum added for labours to the prime cost price 
on account of the said actual prices being greater or less than the prime cost 
but in respect of all other charges and profit there shall be added or deducted 
as the case  may be  a  sum  representing  such  percentage  as provided in 
the bill of quantities in relation  to the particular item of prime cost concerned. 
 

Prime cost 
items 
 

iii)  All sums set out in the bill of quantities, which shall be stated to be provisional 
 or  for contingencies shall be used only at the  direction and  discretion  of the 
Engineer and if  not  used either whole or in part shall as to the amount not 
used be deducted from the contract price. 
 

Use of 
Provisional and 
Contingency 
items. 
 

iv) The  contractor  shall when required  by  the engineer produce all quotations 
invoices, vouchers  and  accounts or receipts in connection  with  expenditure 
in respect of provisional or prime  cost items. 
 

Production  
of Vouchers 
etc. 

A366 
i) 
 

All specialists merchants tradesmen and others  executing any work or 
 supplying  any goods for which provisional or prime cost sums are included  in 
the Bill Of Quantities who  may  have been  or be nominated or selected or 
 approved  by the  employer or the engineer and all  persons  to whom  by virtue 
of the provisions of the  bill  of quantities  or  specification  the  contractor  is 
required  to sub-let any work shall in the  execution  of such work or the supply 
of such goods  be deemed  to  be  sub-contractors  employed  by  the 
contractor  and  are hereinafter  referred  to  as "nominated sub-contractors".  
Provided always that the  contractor shall not be required by  the  employer  or 
the engineer or be deemed to  be  under any  obligation  to  employ  any 
 nominated   sub-contractor who shall decline to enter into a  sub-contract with 
the contractor containing provisions 
 

Nominated 
Sub-     
Contractors. 
 

 



a) That  in  respect of  the  work  or goods  the  subject of the sub-contract  the 
 subcontractor  will undertake towards the  contractor the  like obligations and 
liabilities as  are  imposed upon the contractor towards the employer  by the 
 terms of the contract and will save  harmless and indemnify the contractor from 
and against  the same  and  from  all  claims  demands  proceedings damages 
 costs  charges  and  expenses  whatsoever arising  out of or in connection with 
any  failure to  perform  such obligations or to  fulfill  such liabilities and 
 

 

b) That  the sub-contractor will  save harmless  and  indemnify the contractor  from 
 and against  any negligence by the sub-contractor  his agents  workmen and 
servants and from and  against any  issue  by him or them of  any 
 constructional plant   or   temporary  works  provided   by   the contractor  for 
the purposes of the  contract  and from all claims as aforesaid. 
 

 

ii) Before issuing  under  clause   A369 hereof any certificate which includes any 
 payment in  respect of work done or goods supplied by  any nominated  sub-
contractor  the engineer  shall  be entitled to demand from the contractor 
 reasonable proof that all payments (less retentions) included in previous 
certificates in respect of the work or goods  of such nominated sub-contractor 
have  been paid  or discharged by the contractor  in  default whereof unless the 
contractor shall - 
 

Payment to 
Nominated 
sub- 
Contractors. 
 

a) inform the Engineer in writing that  he has reasonable cause for  withholding  or 
refusing to make such payment and 
 

 

b) produce  to the engineer  reasonable  proof that he has so  informed  such 
nominated sub-contractor  in  writing   the employer  shall  be entitled to pay  to 
 such nominated sub-contractor  direct  upon   the certificate  of  the  engineer 
 all  payments (less retention)  which the  contractor has failed to make to such 
nominated sub-contractor and  to  deduct by way  of  set-off  the amount so paid 
by the employer from any  sums due or which become due from the employer 
 to the contractor. 
            Provided  always  that  where   the engineer  has certified and the 
employer  has paid direct as aforesaid the engineer  shall issuing any further 
certificate in favour  of the contractor deduct from the amount thereof the 
 amount so paid direct as  aforesaid  but shall not withhold or delay the issue of 
 the certificate  itself  when due  to  be  issued under the terms of the contract. 
 

 

A367 
i) 

The Contractor shall submit to  the Engineer  at  the end of each  month  a 
 statement  showing the estimated contract value of the permanent  work 
executed up to the end of the month  (if such  value shall justify the issue of an 
 interim certificate)  and the contractor will be  paid  on the certificate of the 
Engineer the amount due  to him on account of the estimated contract value  of 
the  permanent work executed as the  Engineer  may consider fair and 
reasonable for any Preliminaries Temporary Works or Constructional Plant for 
 which separate  amounts  are  provided in  the  Bill  Of Quantities subject to a 
retention of the  percentage named in the Tender until the amount  retained 
shall  reach "Limit Of Retention Money"  named  in the  Tender  (hereinafter 
 called  the   retention money).  Provided always that no interim  certificate  shall 
 be issued for a less  sum  than  that named in the tender at one time. 
 

 Payment 
on 
Account 

 
 
 
 
 
 
 
 



 
 

ii) The  Contractor's  final  statement  showing in detail the total quantities and 
 values of the works actually executed under the  contract shall  be delivered to 
the engineer  within  three months after the date of issue of the  Certificate of 
 completion  under clause 369 hereof  or  latest such certificate if more than one 
and the contractor shall be paid on the certificate of the  engineer  the  amount 
due to the  contractor  for  the works  actually executed under the  contract  less 
the aggregate amount of all previous payments made to  the  Contractor under 
the provisions  of  this clause.   Full effect shall be given to this  sub-clause 
 notwithstanding that at the date of  issue of  the  Engineer's certificate  relevant 
 to  the Contractor's  final  statement there may  be  outstanding works which 
the contractor has undertaken to  complete during the period of maintenance 
 but the employer shall be entitled to withhold payment of  such  sums  as shall 
in  the  opinion  of  the engineer  represent the cost of  such  outstanding works 
until they are completed. 
 

Final 
statements 
 

iii) One  half  of the  retention  money  shall become due and shall be paid to the 
contractor  when  the engineer shall certify  in  writing that  the works have been 
substantially  completed and the other half shall be paid to the contractor within 
 twenty-eight days after the expiration  of the defects liability period 
notwithstanding  that at  such time there may be outstanding  claims  by the 
 contractor  against the  employer.   Provided always that if at such time there 
shall remain  to be  executed by the contractor any  works  ordered during  such 
period pursuant to clauses A370 and  A371 hereof the employer shall be 
entitled to  withhold payment  until the completion of such works of  so much of 
the second half of the retention money  as shall in the opinion of the engineer 
represent the cost of the works so remaining to be executed. 
           Provided  further that in the  event  of different   maintenance  periods 
  having   become applicable to different parts of the works  pursuant to clause 
369 hereof the expression "expression of  the Period Of Maintenance" shall for 
the  purposes of  this sub-clause be deemed to  mean  the expiration of the 
latest of such periods. 
 

Payment of  
Retention  
Money. 
 

iv) The Engineer may by any certificate make   any correction or modification in 
  any previous certificate which have been issued by him and shall have power 
to withhold any certificate if the works or any part thereof are not being carried 
out to his satisfaction. 

Correction 
and 
withholding 
of 
Certificates. 
 

v) Unless  specially agreed  otherwise  by  the employer  before the  acceptance 
 of  the tender, the contract price shall be paid wholly in India in rupees. 
 

Currency 
 

vi) Whenever  under this  contract  any   sum of money shall be recoverable from 
or  payable    by  the contractor the same may be  deducted  from any sum 
then due to the contractor under this contract or any other contract. 
 
 

Recovery of 
sums due 
from 
contractor 
 

vii) The  employer  reserves  the  right  until the end of the maintenance period to 
 carry    out a post-payment audit and technical examination of the final bill 
including all supporting  vouchers abstracts, etc.  If  as a result of such  audit 
 and technical    examination any   overpayment    is discovered  in  respect of 
any work  done  by  the contractor  or  alleged to have been done  by  him 
under  the contract, it shall be recovered by  the employer from the contractor 
by any or all of  the methods  described  above or if  any underpayment 
discovered  the amount shall be duly paid  to  the contractor by the employer. 
 

Post 
payment 
audit and 
Technical 
Examination 

 

 
 



 
A368 
 

Nothing in the contract or arising out of the relationship between the employer 
and the engineer shall place any responsibility upon engineer for any payment 
to the contractor for or in respect of the works or other obligations of the 
contractor hereunder.  

No 
responsi-  
bility 
upon 
Engineer for 
Payment 

   369.    MAINTENANCE AND MAINTENANCE  CERTIFICATE 
 

 As  soon as in the opinion of the  Engineer  the  works  shall  have  been 
substantially completed and shall have satisfactorily passed any final test that 
may be prescribed by the  contract the  engineer shall on receiving a written 
 undertaking by the contractor to finish any outstanding work during the period 
of maintenance issue to the employer (with a copy to the contractor) a 
certificate of  virtual completion in respect of  the works and the period of 
maintenance of works shall commence  from  the  date of  such   certificate.  
Provided that the engineer may give such a certificate with respect to any part 
of the works before the completion of the whole of the works and shall upon 
 the  written application of  the  contractor give such certificate with respect to 
any substantial  part of the works which has been  both  completed  to  the 
satisfaction of the  engineer  and occupied or used by the employer and when 
any such certificate  is given in respect of a part of  the works  such part shall 
be considered as completed and  the period of maintenance of such part 
 shall commence  from the date of such certificate.  Provided also that a 
certificate of virtual completion given in accordance with the foregoing 
provisions of  any of the works occupied and  used  as aforesaid  shall not be 
deemed to certify  completion  of  any ground or surfaces requiring 
 reinstatement unless such certificate shall  expressly so state. 
 

Certificate for 
Virtual 
completion of 
works 
 

A370.i) 
 

In these conditions the  expression   "Defect Liability Period" shall mean the 
period of maintenance in the tender calculated from the date of  virtual 
completion of the works  certified  by the  engineer in accordance with 
clause A369  hereof or  in  the  event of more  than  one  certificate having 
been issued by the engineer under the  said clause from the respective 
dates so certified  and in  relation  to  the period  of  maintenance  the 
expression "the works" shall be construed  accordingly. 
 

Definition of 
Defect 
Liability 
Period 
 

ii) To the intent that the works  shall  comply  in  all respects with the  contract 
 (fair wear and tear during the Defects Liability  Period only  expected) the 
contractor shall  execute  all such  work  or  repair  amendment 
/ reconstruction / rectification   and making   good   of   defects / 
imperfections / shrinkages or other faults as may be required  of  the 
 contractor in  writing  by  the engineer  during the defects liability period  for 
within  fourteen  days after its expiration  as  a result  of an inspection made 
by or on  behalf  of the engineer prior to its expiration. 
 

Execution of 
work of repair 
Etc. 

iii) All such work shall be carried  out   by  the contractor  at his own  expenses 
 if  the necessity  thereof  shall in the  opinion  of  the engineer  be due to the 
use of materials or  workmanship not in accordance with the contract or  to 
neglect  or failure on the part of the  contractor to  comply with any 
obligations expressed  or  implied on the contractor's part under the contract.  
If  in the opinion of the engineer such  necessity shall be due to any other 
cause the value of  such work  shall be ascertained and paid for as  if  it 
were additional work, 

Cost of 
execution of 
repair work 
etc 
 

iv)    If the contractor shall fail to do any such work as aforesaid required by the 
engineer, the employer shall be entitled to carry out such work by his own 
workmen or by other contractors and if such work which the contractor 
should have carried out at the contractor’s own cost shall be entitled to 
recover from the contractor and cost thereof or may deduct the same from 
any monies due or that become due to the contractor. 
 

Remedy on 
Contractor's 
failure to 
carry out 
work required  



 
  A371 
  

The Contractor shall if required by  the  engineer  in writing search for the 
cause  of  any defect, imperfection or fault under the  directions  of the 
engineer.  Unless such defect  imperfection  or fault shall be one for which 
the contractor  is liable  under  the contract the cost of  the  work carried  out 
 by the contractor  in  searching  as aforesaid shall be borne by the 
employer.  But  if such imperfection or fault shall be one for  which the 
contractor is liable as aforesaid the cost  of the  work  carried out in 
searching  as  aforesaid shall  be borne by the contractor and he shall  in 
such case repair rectify and make good such defect imperfection  or  fault  at 
his  own  expenses  in accordance with the provisions of clause A370 
 hereof. 
 

Contractor to 
Search for 
Cause of 
defect 
etc. 

A372 
 

No certificate other than the  maintenance certificate referred to in clause 
A373  hereof shall be deemed to constitute approval of any work or  other 
matter in respect of which it is  issued or  shall  be  taken as an admission  of 
 the  due performance of the accuracy of any claim or demand made by the 
contractor or of additional or  varied work having been ordered by the 
engineer nor shall any other certificate conclude or prejudice any of the 
powers of the engineer. 
 

Approval only 
by 
Maintenance  
Certificate. 
 

 

A373 
i) 
 

The contract shall not be considered as completed until a Maintenance 
 Certificate have  been  signed  by  the  engineer   and delivered  to the 
employer stating that the works  have  been signed by the engineer and 
delivered to the employer stating that the works have been completed and 
maintained to his satisfaction.  The maintenance certificate  shall be  given 
 by  the engineer twenty-eight days after the expiration of the Period Of 
Maintenance (or if different periods of   maintenance   shall  become 
applicable   to different  parts  of the works the  expiration  of latest  such 
period) or as soon thereafter as  any works  ordered  during  such  period 
 pursuant  to clauses A370 and A371 hereof shall have been completed to 
 the  satisfaction  of the  engineer  and  full effect shall be given to the clause 
 notwithstanding any previous entry on the works or the  taking possession 
 working or using thereof or  any  part thereof by the employer.  Provided 
always that the issue of the maintenance certificate shall not  be a condition 
precedent to payment to the contractor of  the second half of retention 
money in accordance with clause A367 hereof. 
 

Maintenance 
Certificate 
 

ii) The employer shall not be liable to  the contractor for any matter or thing arising out 
of  or  in  connection with the  contract  or  the execution of the works unless the 
contractor shall have  made a claim in writing in  respect  thereof before  the giving 
of the maintenance  certificate under this clause. 
 

Cessation of 
Employer's 
Liability. 
 

iii) Notwithstanding the issue of the maintenance   certificate, the   contractor  and 
(subject to sub-clause (ii) of this clause), the employer shall remain liable for the 
fulfilment of any obligation incurred under the provisions of the contract prior to the 
issue of the maintenance certificate which remains unperformed at the time such 
certificate is issued and for the purposes of determining the nature and extent of any 
such obligation the contract shall be deemed to remain in force between the parties 
as hereto. 
 

Unfulfilled 
Obligations 
 

     
 
 
 
 
 
 
 
 
 



A374.   SPECIAL RISKS AND FRUSTRATION 
 

 Notwithstanding anything in the contract contained:                                         

i) The contractor shall be under no liability whatsoever whether by way of indemnity 
or otherwise for or in respect of destruction of or damage to the works (save to 
work condemned under the provisions of clause A338 hereof to the occurrence of 
any special risk hereinafter mentioned) or temporary works or to property whether 
of the injury or loss of life which is the consequence whether direct or indirect of 
war hostilities (whether war be declared or not) invasion act of foreign enemies 
rebellions revolution insurrection  or military or usurped power riot civil  war or 
commotion or disorder otherwise than among  the contractor's  own workmen 
(hereinafter  comprehensively referred to as the said special risks)  and the 
employer shall indemnify and save harmless the contractor  against  and from all 
 claims  demands proceedings  damages  costs charges  and  expenses 
whatsoever  arising  there from  or  in  connection therewith and shall compensate 
the contractor  for any loss of or damage to property of the  contractor  used or 
intended to be used for the  purposes of the works (including property in transit to 
the site) and occasioned either directly or indirectly by the said special risks and 
for the purposes  of this  clause  the  expression   "property  of  the contractor" 
shall include any plant brought to  on the  site by the contractor the property in 
 which is  vested  in  the employer under  the  terms  of clause A366 hereof. 
 

No Liability 
for war, etc., 
Risks. 
 

 
ii) If the works or temporary works  or  any  materials  (whether  for the  former  or 

 the latter) on or near the site shall sustain destruction  or  damage  by reason 
of  any  of  the  said special risks the contractor shall nevertheless be entitled to 
payment for any permanent work and for any  materials  so destroyed or 
 damaged  and  the contractor  shall  be entitled to be paid  by  the employer the 
cost of making good any such destruction or damage whether to the works or 
the  temporary  works and of replacing or making  good  such materials  so far 
as may be required by the  engineer or as may be necessary for the completion 
 of the works on a prime costs basis plus such  profit as the engineer may 
certify to be reasonable. 
 

Damage to 
works etc, by 
Special Risks. 

iii) Destruction damage injury  or  loss of life caused by the explosion or impact 
whenever and  wherever occurring of any bomb shell  grenade or other 
projectile missile munitions or  explosive of war shall be deemed to be a 
consequence of  the said special risks. 
 

Projectiles, 
Missiles etc. 
 

iv) The  employer  shall repay  to  the contractor any increased cost of or incidental 
 to  the execution of the works (other than such as may be attributable to the 
cost of reconstructing work condemned under the provisions of clause A338 
hereof prior to the occurrence of any special risk) which is  howsoever 
attributable to or consequent on  or the result of or in any way whatsoever 
 connection with  said  special  risks  (subject  however  the provisions in this 
clause hereinafter contained in regard  to  outbreak of war)  but  the  contractor 
shall  as soon as any such increase of cost  shall come  to his knowledge 
forthwith notify the engineer thereof in writing. 
 

Increased 
costs 
arising from 
Special risks. 
 

v) If  during the currency of the  contract  there shall be an outbreak of war 
(whether war  is declared  or not) in any part of the  world  which whether 
 financially or otherwise  materially  affects the execution of the works, the 
 contractor shall unless and until the contract is  determined under the 
provisions in this clause contained  use his  best endeavours to complete the 
execution  of the works provided always that the employer  shall be entitled at 
any time after such outbreak of war to  determine  this contract by giving  notice 
 in writing  to  the contractor and upon  such  notice being  given this contract 
shall (save as  to  the rights of the parties under this clause and to the operation 
 of  clause  517 of STACs)  terminate  but without prejudice to the rights of 
either party in respect of any antecedent breach thereof. 

Outbreak of 
War 
 



 
vi) If the contract shall be determined  under the provisions of the last  preceding 

 sub- clause  the contractor shall with  all  reasonable dispatch  remove from the 
site all  constructional plant  and  shall give similar facilities  to  his sub-
contractors to do so. 
 

Removal of 
Plant on 
Determination 

vii) 
 

If the contract shall be determined as aforesaid, the contractor shall be paid by 
 the employer  (insofar as such amounts on items  shall not  have  already 
 been covered  by  payments  on account  made  to  the contractor)  for  all 
 work executed prior to the date of determination at the rates  and prices 
provided in the contract and  in addition : 
 

Payment if 
Contract 
determined 

a) The  amounts payable in respect  of any preliminary items so far as the work or 
 service comprised therein  has  been carried  out or performed and  a  proper 
proportion as certified by the  engineer of  any such items the work  or  service 
comprised  in which has  been  partially carried out or performed. 
 

 

b) The  cost  of  materials  or  goods reasonably  ordered  for  the  works  or 
temporary  works which shall  have  been delivered to the contractor or of 
 which the  contractor  is  legally  liable  to accept delivery (such materials or 
goods becoming  the property of  the  employer upon such payment being 
made by him. 
 

 

c) A sum to be certified by the  engineer being the amount of any expenditure 
reasonably incurred by the contractor in the expectation of completing the 
 whole of the works insofar as such expenditure shall not  have  been  covered 
 by  the payments   in  this  sub-clause   before mentioned. 
 

 

d) Any additional sum payable under the provisions of sub-clauses (i),(ii) & (iv) of 
this clause. 
 

 

e) The  reasonable  cost  of   removal under sub-clause (vi) of this clause and (if 
 required by the contractor)  return thereof  to the contractor's main  plant yard 
in his country of registration. 
 

 

f) The reasonable cost of repatriation of all the contractor's staff and  workmen 
 employed on or in  connection  with the  works at the time of such  termination. 
           Provided   always   that   against   any payments  due  from the employer 
under  this  sub-clause the employer shall be entitled to be  credited  with any 
outstanding balances due  from  the contractor  for  advances (if any) in  respect 
 of plant and materials and any sum previously paid by the  employer to the 
contractor in respect of  the execution of the works. 
 

 

A375 In the event  of  the  contract  being  frustrated whether by war or otherwise 
 howsoever,    the sum payable by the employer to the  contractor in respect of 
the work executed shall be the  same as that which would have been payable 
under clause A358  hereof  if the contract  had  been  determined under the 
provisions of clause A374(vii). 

Payment in 
event of 
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A376 

 
MISCELLANEOUS 
 

 

 The  contractor  shall  not  assign  the contract  or  any part thereof or any 
 benefit  or interest  therein  or  there under  (other  than  a charge  in favour of 
the contractor's  bankers  of any  monies due or to become due under  this 
 contract)  without the prior written consent  of  the employer. 
 

Assign-ment 
 

 
 



 
A377 The contractor shall not sub-let the whole of the works except where otherwise 

provided by the contract, the contractor shall not sub-let any part of the works 
without the prior written consent of the engineer (which shall not be 
unreasonably withheld) and such consent if given shall not relieve the 
contractor from any liability or obligations under the contract and he shall be 
responsible for the acts defaults and neglects of any sub-contractor his agents 
servants or workmen as fully as if they were the  acts  defaults  or neglects of 
the contractor his agents servants  or workmen.  The sub-contractor shall be 
selected in consultation with the engineer.  Provided always that the provision of 
labour on a piece- work basis shall not be deemed to be sub-letting under this 
clause, but the contractor shall not employ a sub-contractor for the supply of 
 labour  without the prior approval of the engineer.  In the event of subletting 
without the permission of Employer, the contract is liable to be terminated 
without notice and the Bidder / Contractor is debarred all from future tender 
enquiries / work order. 

Sub-letting 

 

 
ii) All constructional plant temporary works and materials owned by the contractor 

or by any company in which the contractor has a controlling interest shall when 
brought on to the site (or in the case of hire purchase plant on the site on its 
becoming   the   property   of   the   contractor) immediately be deemed to 
become the property of the employer. 
 

Vesting of 
certain Plant 
 

iii) With  a view to securing the event of  a forfeiture  under clause 510 of STACs 
hereof  the  continued  availability  for  the purposes of  executing  the  works of 
any essential hired plant the  contractor shall not bring onto the site any 
essential  hired plant  unless  the  agreement  for  hire   thereof contains  a 
provision that the owner thereof  will on request in writing made by the employer 
 within seven  days after the date on which any such  forfeiture  has become 
effective and on the  employer undertaking  to  pay all hire charges  in  respect 
thereof  from such date hire such essential  hired plant  to  the employer on the 
same terms  in  all respects  as the same was hired to the  contractor save that 
the employer shall be entitled to permit the  use thereof by any other contractor 
 employed by  him  for the purpose of completing  the  works under the terms of 
the said clause 510 of STACS. 
 

Conditions 
of Hire of 
certain 
Plant 

iv) In   the event of  the   employer  entering into any agreement for hire of 
 essential hired plant  pursuant to the provisions  of  sub-clause iii) of this clause 
all sums properly  paid by  the employer under the provisions of any  such 
agreement  and all expenses incurred by  him  (including stamp duties) in 
entering into such agreement shall be deemed for the purpose of clause  510 of 
STACs  to be part of the cost of  completing  the works. 
 

Cost of 
purchase 
for clause 
10 of 
STACS. 
 

 

A378 
i) 

a) The Employer would provide on demand the requisite material to be supplied 
as per the Contract. On completion / execution of the contract a reconciliation 
statement detailing quantity of material issued, quantity used for the contract, 
scrap generated, quantity returned to Stores and certificate regarding protection 
of Intellectual Property Rights will have to be submitted along with certified 
Invoice/s before payment/s are effected. Any excess consumption of material 
on account of wastage / damage, re - work not attributable to Employer will be 
suitably recovered from the Bidder / Contractor. 

b) On completion of work in any location, the contractor must ensure that the 
place is left in a reasonably clean state and all scrap/rubble/debris/refuse is 
transferred to nearby scrap/ Garbage /refuse bins. 

Employers 
Property 



v) The  contractor shall upon  request   made  by the engineer at any time in 
 relation  to any item of essential hired plant forthwith notify to the engineer in 
writing the name and address of the  owner  thereof  and shall  certify  that  the 
agreement  for the hire thereof contains a  provision  in accordance with the 
requirements of  sub-clause (iii) of this clause.  The contractor shall also upon 
request as aforesaid give a like notification (but without certificate) in regard 
to any Hire Purchase Plant. 
 

Contractor's 
Certificate 
as 
to hiring 
Provisions 

vi) The employer shall in order to avoid seizure by the owner of any hire purchase 
plant be entitled to pay to such owner the amount of any overdue instalment or 
other sum payable under any agreement for hire purchase in the event of his 
doing so any amount so paid by him shall be a debt due from the contractor to 
the employer and may be deducted by the employer from any moneys due or 
that may become due to the contractor under the contract or may be recovered 
by the employer from the contractor at law. 
 

Hire 
Purchase 
Payments 
by 
Employer. 
 

vii) No Constructional Plant, Temporary Works of materials or any part thereof 
(except hired plant) shall be removed from the site without the written consent of 
the engineer which consent shall not be unreasonably withheld where the same 
is not immediately required for the purpose of completion of works but the 
employer will permit the contractor the exclusive use of all such Constructional 
Plant Temporary Works and materials in and for the completion of the works 
until the occurrence of any event which gives the employer the right to exclude 
the contractor from the site and proceed with the completion of works. 
 

Irremovability 
of certain 
Plant etc. 

viii) Upon   removal  of  any   such Constructional Plant Temporary Works or 
 materials  as have been deemed to have become the property of the employer 
under sub-clause (ii) of this  clause with  consent  as aforesaid the  property 
 therein shall  be deemed to revest in the  contractor  and upon  completion of 
the works the property in  the remainder  of such Constructional Plant 
 Temporary Works and materials as aforesaid shall subject  to the provisions of 
clause 510 (i) of STACS be deemed to revest in the contractor who shall remove 
the same together  with any essential hired plant and  hire purchase  plant.  If 
the contractor shall fail to remove any constructional plant temporary works or 
materials as aforesaid or any essential hire plant or hired purchase plant within 
such reasonable time after completion of the works as may be allowed by the 
engineer then the employer may: 
 

Re-vesting 
and 
removal of 
Plant 
 
 

a) sell any such constructional  plant temporary works and materials as  aforesaid, 
and 
 

 

b) return at the contractor's  expense to the person firm or company from  whom 
any  essential hire plant or  hire  purchase plant was held by the  contractor 
such  essential  hired  plant  or   hire purchase plant and after deducting from 
any proceeds of sale  the costs  charges and expenses of and  in  connection 
with  such  sale  and of and  in  connection  with return as aforesaid shall pay 
the balance (if any) to  the  contractor  but to the  extent  that  the proceeds of 
any sale are insufficient to meet  all such  costs charges and expenses the 
excess  shall be a debt due from the contractor to the  employer and  shall  be 
deductible or  recoverable  by  the employer accordingly as aforesaid. 
 

 

ix) The  employer shall not at any  time  be  liable  for  the loss of or injury to any 
 of  the constructional plant temporary works or  materials  which have been 
deemed to become the property  of the  employer under sub-clause(ii) of this 
 clause save as mentioned in clauses A336 and A374 hereof. 

Liability for 
Loss of or 
injury to 
Plant 
       

 



x) The contractor shall when entering  into any sub-contract for the execution of 
any part  of   the  works  incorporate in such  sub-contract  (by    reference  or 
 otherwise) the  provision  of  this clause in relation to constructional plant 
 temporary  works  and materials essential  hired  plant  and hire purchase 
plant brought on to the site  by the sub-contractor. 
 

Incorporat 
Ion of 
clauses  in 
Sub-
contracts      

A379 
 

The  operation of the preceding clause  shall   not  be deemed to imply any 
approval by the  engineer of the materials or other matters referred to therein 
 no shall it prevent the rejection of  any such materials at any time by the 
engineer. 

No approval 
by 
Vesting. 
       

A380 All fossils coins articles of value   or antiquity and structures and other remains 
or things of geological or archaeological interest discovered on the site of the 
works shall as between the employer and the contractor be deemed to the 
absolute property of the employer and the contractor shall take reasonable 
precautions to prevent his workmen or any other persons from removing or 
damaging any such articles or thing and shall immediately upon discovery 
thereof and before removal acquaint the engineer's representative  of such 
discovery and carry out at  the  expense of the employer the engineer's 
 representative's orders as to the disposal of the same. 
 

Fossils Etc 

A381 Payment made under one order shall not be assigned or adjusted to any other 
order except to the extent agreed upon in writing by the Employer. During the 
currency of the contract, if any sum of money is payable by the Bidder / 
Contractor the same shall be deducted from any sum then due or thereafter 
may become due to the Bidder / Contractor under the contract or any other 
contract with the Employer. 
 

Recovery-
Adjustment 
Provisions 

A382 Taxes and duties applicable, if any, would be allowed at actual provided the 
bidder indicates in his bid the taxes and duties applicable and the amount on 
which they are reckoned. Taxes shall be deducted at source wherever 
applicable (e. g. Income tax) from the bills of the Contractor / Supplier / bidder 
as per statutes. 
 

Taxes & 
Duties / 
Statutory 
Levies 

A383  The Bidder / Contractor shall unconditionally and free of cost to the 
Employer transfer information on technological developments / innovations / 
modifications which the Bidder / Contractor would evolve in future (within 3 
years) in relation to the supplied equipment. To enable this, the Employer's 
address shall be added to the contractor's / Supplier / bidder's mailing list or 
database or any other document maintained for dissemination of product 
information and the Employer shall be informed of the action taken in this 
regard. If such improvements / modifications are brought in by the 
contractor's / Supplier / bidder's Design Department in the course of 
manufacture of equipment ordered by the Employer, the Bidder / Contractor 
shall incorporate such improved versions in the equipment without any extra 
cost to the Employer.   
             If the Employer be desirous of getting incorporated all post supply 
modifications / improvements arising out of technological developments to 
the original equipment supplied by the Bidder / Contractor, the Bidder / 
Contractor, shall quote for and carry out all such modifications to the 
equipment.  
           Where the whole or a portion of the equipment has been specifically 
developed by the Bidder / Contractor for the Owner and the latter would 
through the Employer be bearing the entire or part of the development cost 
incurred by the Bidder / Contractor, the design rights for the whole or portion 
thereof, of the equipment as appropriate, shall vest in the Owners.   
           Prior approval of the Owner should be obtained before similar articles 
are sold / supplied to any other party other than the Owner. If such approval is 
given and sale is effected, the Bidder / Contractor shall pay to the Owner 
royalty at the rate mutually agreed to.  

Technological 
Developments / 
Modifications    



 
A384 The export licenses that may be required for delivery of the various 

items/equipment to MDL shall be arranged by the bidder from the concerned 
authorities in their country. 
 

Export Licence                                          

A385  The bidder declares that they being Proprietors / Directors / Partners have not 
been any time individually or collectively blacklisted or banned or de-listed by 
any Government or quasi Government agencies or PSUs. If a bidder’s entities 
as stated above have been blacklisted or banned or de-listed by any 
Government or quasi Government agencies or PSUs, this fact must be clearly 
stated and it may not necessarily be a cause for disqualifying him. 

Banned or de-
listed 
Contractors / 
Firms / 
Suppliers / 
Suppliers 

A386 
i) 

Any letter, facsimile message, e-mail intimation or notice sent to the Bidder / 
Contractor at the last known address mentioned in the offer / order shall be 
deemed to be valid communication for the purpose of the order/contract. 
Unless stated otherwise by the Employer, Language for communication & all 
documentation shall be same which the Employer has used in the tender 
enquiry.  

Communica-tion 
& Language For 
Documentation 

Ii) Any  notice to be given to the  employer under the terms of the contract shall 
be  served by sending the same by post to or  leaving the same at the 
employer's  last known address (or in the event  of  the employer  being a 
company to or  at  its registered office).   

Services of 
Notices on  
Employer 

 

************* 
  


